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cent. per annum on the sum assured, or 
previous bonuses. 


PREMIUM INCOME | 


- £186,842 
ASSETS np * * * eo» £2,315,035 
EXPENSES OF MANAGEMENT... £9,912 





Whole World Policies granted free of charge in most cases. 
Lapsed Policies Revived on very essy terms, 
Reversions Purchased. 
Full information will be given on application to 
G. W. BERRIDGE, Actuary a avd 'd Secretary. 
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and AGENCY COMPANY, Limited, 


Head Office, No. 2, MOORGATE-STREET-BUILDINGS, LONDON, BE. O. 
BRANCHES at ADELAIDE and BRISBANE. 








LONDON DIRECTORS. 
W. RICHARDSON, Esq., Chairman. 


C. J. HEGAN, Esq. H. J. NORMAN, Esq. 
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Capital subscribed . eee £1,500,000 
Oapital paid-up + 800,000 
Reserve Fund (in Consols) a 100,000 
Reserve liability of shareholders 1,200,000 


The Company ISSUES DEBENTURES, the total issue being restricted to 
the t of the uncalled capital, on terms which may be ascertained at the 
Head Office, No. 2, Moorgate-street-buildings, London, E.C. 


T. A. STANLEY, Secretary. 
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The Solicitors’ Journal and Reporter. 
LONDON, JUNE 29 1890. 


CURRENT TOPICS. 


We presume that, after the announcement made by Mr. W. H. 
Saarn this week, we may regard the Land Transfer Bill as finally 
abandoned. The fact that there never was any demand for it is 
best shewn by the utter indifference with which its non-sppearance 
this session has been treated. Even the officials of the Building 
Societies Association appear to have forgotten to inquire about it, 
or to utter a plantive wail over its disappearance. 


We are ciap to learn, on the @jghest authority, from a 
letter which we publish elsewhe at the intention of 
the framers of the Trustee Act, 188 as to extend its pro- 
tection to directors, but is it not a curious commentary on 
the clearness, or want of clearness, with which this intention was 
expressed, that in the case of The Lea Bridge Tramway Co., to 
which we referred last week, the directors should have preferred 
to pay a quarter of the sum misapplied and their own costs rather 
than rely on a statute which, although drafted with such care, had 
not yet been judicially construed? We have already (33 Sourcr- 
Tors’ JouRNAL, 212) suggested another apparent want of definite- 
ness of expression in the Act, where, in section 8 (5), the limita- 
tion is imposed on actions “to recover money or other property “ 
rather than on actions in respect of a breach of trust. It is to 
be hoped that in practice the two expressions will be found to 
have the same effect. 








AN APPLICATION was made last week to the Court of Appeal to 
withdraw an appeal standing in the list for the day upon a consent 
by the party applying to pay all costs up to date incurred by the 
other side. The officer of the court hai declined to strike the case 
out of the list. No reason was given why the case should not 
come on for hearing, except that briefs did not appear to have been 
delivered, and the parties wished to retain their right to enter the 
appeal any time within the year allowed. The other side did not 
object so long as they were not damnified in any way. 
Esuer, however, pointed out that by R. 8. C., ord. 58, r. 8, the officer 
having set down the appeal by entering it i jin the proper list, ‘it 
shall come on to be heard according to its order in such list, unless 
the Court of Appeal or a judge thereof shall otherwise direct,” 
No provision is made for the withdrawal of a case, even by consent, 
from the Appeal Court’s list without such direction from a court or 
judge. A written consent signed by both parties and handed to 
the officer of the court is, of course, all that is necessary to obtain 
the withdrawal of the record at Visi Prius. There appears 
to be no such course open to those who have once had their 
notice of appeal filed. Counsel, in the prerent instance, sub- 
sequently obtained leave to withdraw his notice of appeal, 
but was warned by the court that he must take his own 


_| risk in exercising the right he claimed of retting down a 


fresh notice of mee within the year. It should be * 
with regard to this last point, that in Norton v. London and 
34 
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North-Western Railway Co. (11 Ch. D. 120) Jzsset, M.R., said, 
“‘There is nothing in the Act of Parliament to prevent a party’s 
giving a second notice within the time allowed for appéaling.” 
And James, LJ., said, “‘I think there is nothing to prevent a 
party from giving notice of appeal as often as he pleases. If he 
did so vexatiously we should know what to do; but, when a 
blunder has been made, why should he not be allowed to correct 
it?” And afterwards Jesset, M.R., said, “If an appeal is not 
entered, the court treats it as an abandoned motion. That implies 
that the appellant can abandon it, and when a motion is abandoned 
a fresh notice can be given.” 





“Tarts County Patartive,” says Lord Coxe, speaking of Lan- 
caster (4 Inst. 211), ‘‘ was the youngest brother, and yet best 
beloved of all other, for it had more honours, manors, and lands 
ennexed unto it than any of the rest.” The pre-eminence thus 
of old enjoyed by the county has attended its Court of Chancery 
in modera times. While Durham has only just been restored to 
activity, Lancaster had its procedure improved, and its jurisdiction 
extended, forty years ago, and by a Bill recently introduced by the 
Lord Chancellor it is designed to place it in all respects on a level 
with the Chancery Division of the High Court. Under the 
summary jurisdiction section (s. 11) of the Court of Chancery of 
Lancaster Act, 1850, all the summary jurisdiction then present or 
future of the High Court of Chancery was conferred upon it. But in 
1875 this court ceased to exist, and, as regards all powers conferred 
on the High Court of Justice since that time, the Lancaster Chancery 
Court geins no jurisdiction unless expressly included. In general, 
of course, it is expressly included, as by section 44 of the Settled 
Estates Act, 1877, section 69 (9) of the Conveyancing Act, 1881, 
and section 46(8) of the Settled Land Act, 1862. But no such 
provision was made by the Patents Act, 1883, and although the 
Vice-Chancellor of Lancaster has assumed to have power under 
it, yet it has been held that this is not so (Proctor v. Bailey, 42 
Ch. D. 390), and the opinion is confirmed by the Patents 
Act, 1888, which, by section 26, specislly confers jurisdiction 
on the Lancaster Court with regard to trade-marks the regis- 
tration whereof is spplied for in the Manchester Office. 
But this restriction, as well as all other restrictions and 
doubts, will be removed if the present Bill becomes law. This 
provides, in clause 3, for the general exercise by the Lancaster 
Chancery Court, as regards all persons, bodies corporate, and pro- 
perty within or becoming subject to its jurisdiction, of the same 
powers snd jurisdiction as the Chancery Division of the High 
Court, whether now existing or hereafter to be conferred; and, by 
clause 4, the Court of Appeal is put in the same position with 
regard to the Lancaster Court as it holds now with regard to the 
High Court. Clause 6, the last clause in the short Bill, provides 
that rules of practice shall be subject to the approval of the 
authority empowered to make rules for the Supreme Court, and not 
to the approval of a Lord Justice of Appeal, as required by section 
6 of the Court of Chancery of Lancaster Act, 1854. 


Mz. Jcsrice Cartry, whose acuteness and skill in construing 
obscure provisions, whether made by testators or by Parliament, 
are universally recognized, and who, if we may be permitted to 
ssy so, never willingly divorces law from common sense, is 
reposted to have remarked on the will before him in a case of 
Re Sir Robert Loder, Deceased, that ‘the will was a formal 
docament, ski/faily and carefully drawn ; in other words, it was 
what was called a conveyancer’s will. The court, therefore, was 
not at liberty to deal with its terms with a free hand.” We do 
not find an explanation in the judgment of the meaning intended 
to be attached to the distinction thus drawn, but we think 
we can supply it. In one obvious respect the hand of the 
court is less free. It can have little notion of the testa- 
tor’s actual intention. There is no doubt something ludicrous 
in the spectacle of « court busying itself anxiously with the 
investigation of phrases and provisions ia a ‘‘ conveyancer’s 
will” in order to elicit the exact intention of the testator. The 
probability is that the testator did not understand the meaning or 
precise effect of a considerable part of the testamentary instra- 
ment constructed {or him. In « large number of cases the 
obectvation of the Judicial Committee in Rhodes vy. Rhodes (7 





App. Cas., at p. 199), that .“‘it is. impossible. to suppose that the 
testator had an intelligent appreciation of the effect of these 
words at all,” would be strictly appropriate. But this is not 
what Mr. Justice Currry meant; the actual intention of the 
testator is of small moment in the construction of his will. In 
reality, the absurdity above referred to lies in saying that 
the court is in search of the testator’s intention. It is not 
in search of that at all; it is, indeed, precluded from obtain- 
ing extraneous information as to that. It is in search only of 
the intention shewn in the written document, either prepared by 
the testator or prepared for him, called his “ will,” but which, 
as the late Mr. Hayes remarked, often rather exhibits the mind 
of the framer than the will of the testator. And according 
to Rhodes v. Rhodes (7 App. Cas. 192, 199) ‘‘there is no differ- 
ence between the words which a testator himself uses in drawing 
up his will, and the words which are bond fide used by one whom 
he trusts to draw it up for him. In either case there is a great 
risk that words may be used that do not express the intention. 
There probably are very few wills in which it might not be con- 
tended that words have been so used. However this may be, the 
court which has to construe the will must take the words as they 
find them.” It is possible that this means no more than that you 
cannot strike out provisions in a will made for a testator although 
they may have been introduced without reason or special instruc- 
tions. If it means that the court is practically to deal with the 
construction of all wills on exactly the same footing, we venture 
to think that such a rule is opposed to common sense. There must 
necessarily be a difference in the mode of dealing with an 
informal will and a professionally-prepared will. Are you to 
“‘take words as you find them,” whether they are used in a will 
obviously made for a testator by the village parson or schoolmaster, 
“the collector or inheritor of exploded forms and phrases,” or in a 
‘*conveyancer’s will” ? Can you possibly treat in the same way 
the provisions of an illiterate testator and the provisions of a 
will carefally prepared by professional hands? It seems to us that 
the phrase “dealing with a free hand,” used by the learned 
judge in the recent case, expresses very well the practical differ- 
ence in the attitude of the judicial interpreter in the two cases. 





On Wepnespay the Court of Appeal affirmed (though not on pre- 
cisely the same grounds) the decision of Mr. Justice Norra in Re 
Palmer (ante, p. 474), on which we commented anée, p. 483. 
The first question was whether an agreement by an intending mort- 
gagor to pay a solicitor a lump sum for the costs (including those 
of the mortgagee) of a proposed mortgage was an agreement 
between a solicitor and his client, for the remuneration of the 
former, within the meaning of section 8 of the Solicitors’ Remunera- 
tion Act, 1881. It was contended that it was not, as regarded the 
costs of the mortgagee, an agreement within the Act, because the 
mortgagee’s solicitor is not the ‘‘client’’ of the mortgagor, though 
the mortgagor is liable to pay the mortgagee’s costs of the mort- 
gage, and the mortgegor has no authority to retain a solicitor for 
the mortgagee. Mr. Justice Norra held that the agreement in 
question was an authority to the solicitor, based on the supposition 
that the mortgagee would be content that the same solicitor should 
act for him, to incur the costs for him, and an undertaking to pay 
them, and therefore it was an agreement within the Act. The 
Court of Appeal held that the mortgagor had “ retained or em- 
ployed” the solicitor as his solicitor, though the remuneration 
which he agreed to pay him was partly in respect of business as to 
which the solicitor was not employed for the mortgagor, and con- 
sequently the mortgagor came within the word “ client’ as defined 
by section 3 of the Act. Lord Justice Fry pointed out that, if the 
mortgagor were not a ‘‘client,” the result wae that there would be 
nothing to prevent the solicitor entering into any agreement what- 
ever with him as to his remuneration. The other question was, 
whether, notwithstanding an agreement under the Act, the client 
wae entitled to an order for taxation. Sub-section 4 of section 8 

rovides that ‘‘the agreement may be sued and reéovered on, or 
impeached and set aside, in the like manner and on the like grounds 
as an agreement not relating to the remuneration of a solicitor; and 
if, under any order for taxation of costs, such agreement, being relied 
upon by the solicitor, shall be objected to by the client as unfair or 
unreasonable, the taxing master or officer of the court may inquire 
into the facts and certify the same to the court, and if, upon such 
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certificate, it shall appear to the court or judge that just caure has 
been shewn, either for cancelling the agreement, or for reducing 
the amount payable undcr the same, the court or judge shall have 
power to order such cancellation or reduction.” Mr. Justice Nonru 
held that, though.such an agreement could be impeached under an 
order for taxation, there was no power to make an order for 
taxation merely for the purpose of impeaching the agreement. 
The Court of Appeal affirmed the refusal to direct a taxation, 
simply on the ground that the client had not filed any evidence 
impeaching the fairnees of the agreement, and there was, therefore, 
no prima facie case of unfairness. But the language used by Lord 
Justice Corroy, who alone gave reasons for his decision, seems to 
imply that, if a primd facie case for impeaching the agreement had 
been shewn by the client, the court would have had power to make 
an order for taxation in order that he might impeach the agree- 
ment. 





A terrer which we print eleewhere raises the question of 
the power of the registrar of a county court to disallow on 
taxation the fees which the successful party, on taking up the 
award, has paid to an arbitrator on a reference by consent, we 
presume under section 104 of the County Courts Act, 1888; and 
we shall be glad to have the views of our readers on the point, 
having regard to section 118 of the Act. As to the general 
power to review on taxation an arbitrator's fees, there appears for 
a long time to have been no doubt, and the books contain 
numerous examples of its exercise. In Fitzgerald v. Graves (5 
Taunt. 342) Hearn, J., pointed out the unreasonableness of 
allowing the arbitrator to fix what amount should be paid to him- 
eelf without any control, and strongly objected to the suggestion 
that the charge could not be examined. So, too, in Threlfall v. 
Fanshawe (19 L. J. Q. B. 334) it was considered that the party 
who was ultimately called upon to pay the arbitrator’s fees could 
have them reviewed, though this was not necessarily a matter of 
couree, and possibly an order might have to be got for the purpose. 
More recently the idea that such an order might be required has 
dropped, and the masters of the Queen’s Bench Division have 
exercised full authority in the matter. This was recognized in 
Webb v. Wyatt (3 Jur. N. 8. 496), where the court thought that 
the master, who had reduced the charge from £43 to £33, had not 
gone far enough, and Porzocx, ©.B, remarked that, unless 
arbitrators were reasonable in their charges, the evils of arbitration 
would be greater than those of litigation. In Sinclair v. Great 
Eastern Railway Oo. (L. R. 5 C. P. 135), where there was an award 
in favour of the plaintiff for £28,850, the fee charged by, and 
paid to, the arbitrator was £554, and of this only £340 was allowed 
on texation. Of course all these are cases in which the arbitra- 
tor’s fee has been paid by the party taking up the award, and the 
question of its reasonableness has been —— raised on 
taxation between the parties. The burden of disputing the amount 
in the first instance falls, of course, on the party taking up the 
award, and he too is the one to lose the sum disallowed on taxa- 
tion if he cannot get it repaid by the arbitrator. In Brasier v. 
Bryant (2 Dowl. 600) the amount was reduced from £87 to £35, 
J the arbitrator was directed to repay the difference, but he does 
ty who has paid him is not, 


not appear to have done so. The 
he arbitrator can detain the 


however, without legal redress. 


award till his fee is paid, but this by no means settles the | °4 


matter, and in Fernley v. Branson (20 L. J. N. 8. 178) it 
was held that the party can recover the excess beyond what 
a jury may regard as reasonable compensation in an action for 
money had and received to his use. This was referred to also in 
Barnes v. Hayward (1 H. & N. 742) as the proper course to be 
pursued where a party on taking up the award pays an exorbi- 
tant demand. The method of redress is circuitous J by no means 
satisfactory, but it forms at least some set-off to a successful party’s 
liability to have what he has paid disallowed on taxation. 





Tur caer of Brinkley v. The Atiorney-General (15 P. D. 76) is 
an addition to the authorities as to the recognition by the Eoglish 
courts of marrieges solemnized abroad between British subjects and 
foreigners. The —— who was a Britieh subject, prayed for 
a declaration of the validity of a marriage solemnized in 1886 at 
Tokio, in Japan, between himself and a Japanese woman. It 
appeured from the expert evidence that the only requisite formality 


marriage before the governor of the city in which the parties are 
residing ; that these requisites were duly carried out ; and that the 
marriege was in all r valid. It was further shewn that, 
according to Japanese law, the husband is precluded from marrying 
any other woman during the subsistence cf the The 
petitioner’s counsel relied on Warrender v. Warrender (2 C. & F. 
488), where Lord Brovenam Jaid it down that, by the comity of 
nations, a marriage contracted in a foreign country in accord- 
ance with the requirements of the /ex loci will be recog- 
nized, and distinguished the case from Hyde v. Hyde and 
Woodmansee (14 W. a * L. R. validity 7 130), 
where Lord Penzance refused to recognize the validity of a marri- 
age in the Mormon form, because a matriags which admitted of 
polygamy was not a marriege in the Christian eense, and also from 
Bethel v. Hildyard (36 W. R. 503, 38 Ch. D. 220), where a 
British subject had gone through a marriage ceremony with a 
native woman according to the customs of the Baralong tribe in 
South Africa, in which tribe polygamy is permitted, and where 
Mr. Justice Srrexre held, on the authority of Hyde v. Hyde and 
Woodmansee, that the marriage was invalid, because it was not “a 
voluntary union of life of one man and one woman to the exclusion 
of all others.” Sir James Hawwen held that the case before him 
was free from the difficulties which existed in the Mormon case and 
in the Baralong case. The only marriage recognized in Christian 
countries was the union of one man and one woman to the exclusion 
of all others, and therefore the test of the validity of a foreign marri- 
age was, whether the marriage law of the country where it was 
solemnized was monogamous or rot. The evidence in the present 
case eatisfied that condition, and therefore there was no reason wh 
the marriage of a British subject in Japan, solemnized ia a ° 
ance with Jepanese law, should not be recognized as valid. 








THE RETROSPECTIVE OPERATION OF THE CUS- 
TOMS AND INLAND REVENUE ACT, 1889. 


Tue soundness of the decision ia Attorney-General v. Theobald 
(38 W. R. 527, 24 Q. B. D. 557), that section 11 (1) of the 
Customs and Inland Revenue Act, 1889, or perheps we should say 
a part of that section, is retrospective, appears to us open to grave 
doubt. The Customs and Inland Revenue Act, 1881, s. 38, for 
the first time made liable to stamp duties personal property fallieg 
in various ways other than by will or intestacy to any person on 
death, such property to be included in an account to be delivered 
to the Commissioners of Inland Revenue before it is retained or 
disposed of, and in sub-section (2), among the properties required 
to be included in such an account, is, “‘(c) Any i 
under any past or future voluntary settlement by any 
dying on or after such day [1st June, 1881] by deed or any other 
instrument —* * effect as a will, w 
such property for life or any other period i 

pd y= is reserved either expressly or by implication to the 


right, by the exercise of any power, to restore to himeelf, or to 
reclaim the absolute interest in such property.” Seotion 39 
requires any percon who, as beneficiary, trustee, or otherwise, 
uires possession or assumes the management of any personal 
property of a description to be included in an account to 
the preceding section, upon retaining or disposing thereof, 
any case within six months from the death of the deceased, 
deliver an account to the commissioners on oath, and section 
renders any person neglecting to deliver such an account liable 
a penalty el double the amcant of the duty as a debt to 
Crown. 


Section 11 (1) of the Act of 1889 begins thus: ‘“Su)-section 2 
of section 38 of the Customs and Inland Revenue Act, 1831, is 
hereby amended as follows.” The enactment then, after amending 
paragraphs (a) and Oe sub-section 2 of section 38 of the Act of 
1881, proceeds: “ description of property marked (c) shall be 
construed as if the expression ‘ voluntary ement’ included any 
trust, whether in writing or otherwise, in favour of & 
volunteer, and, if contained in a deed or other ins'rument eifcoting 
the settlement, whether such deed or other iostrament was med» 
for valuable consideration or not as between the settlor and any 


other person, and as if the expression ‘such Reet a wherever 
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The facts in the case above referred to were these: By a marriage 
settlement, made in 1873, certain personal property of the intended 
wife was settled upon trust for her for life, with ultimate trusts, in 
case the husband survived, for her next of kin. In the events 
which happened, the trusts in favour of the next of kin took effect, 
and in 1885 they became entitled in possession to a sum exceeding 
£7,000. The Commissioners of Inland Revenue claimed that those 
trust funds became liable to be included in an account chargeable 
with stamp duty under section 38 (c) of the Castoms and Ioland 
Revenue Act, 1881, and demanded payment thereof. The defend- 
ants, who were the trustees of the settlement, refused to pay the 
stamp duty claimed, on the ground that the settlement was one 
made in consideration of marriage, and therefore was not a volun- 
tary settlement within the above section, and upon that ground 
demurred to the information. The pleadings were closed, and 
the case was ready for argument, before the passing of the 
Castome and Inland Revenue Act, 1889, amending the Act 
of 1881, which came into operation on the 3ist of May, 1889. 
The Divisional Court, consisting of Pottockx, B., and Hawxrys, J., 
held that the enactment of the Act of 1889 was declaratory and 
retrospective. We trust we shall be excused for saying that the 
jadgments delivered appear to us to be feeble in the extreme. We 
may just refer to the reasoning of Pottock, B. After quoting the 
language of the amendment of paragraph (c), his lordship taid : 
“Therefore the earlier Act must be read as having the meaning 
declared by the later Act. That seems to me to make this case 
perfectly clear.” This way of looking at the matter would, no 
doubt, be right enough as applied to a case arising after the pass- 
ing of the amending Act, but it has no bearing upon the question 
as to the time from which the earlier Act is to be construed as 
amended by the later Act. Nor does the judgment of Hawauns, J., 
help the matter. 

With all deference to the judges who decided this case, it 
appears to us there is no ground for regarding the enactment in 
question as declaratory and retrospective. In the first place it 
professes to be an amending enactment—*‘ is hereby amended.” 
Secondly, having regard to its form, it seems to us that the amend- 
ment of paragraphs (a) and (+) must be also considered declaratory 
and ive if the amendment of paragraph (c) is so considered. 
Without going further, it seems sufficient to refer to a portion of 
the amendment of the description of property marked (a) to shew 
that the amendment cannot be retrospective. The amendment 
begins as follows :—‘‘ The description of property marked (a) shall 
be read as if the word ‘twelve’ were substituted for the word 
‘three’ therein,” thus making it necessary that, in the case to 
which that amendment applies, the gift should have been made 
twelve months before the death of the deceased, instead of three. 
ly no one would contend that this is declaratory of the mean- 
ing of three months, and retrospective in making three months 
= twelve. 

appears to us that in the amendment of h (¢), the 
subject of the decision under consideration, ‘he wetks at be 
” are no stronger than “shall be read,” and it must be 
assumed, from the very fact that the later enactment provides that 
. & certain constraction shall be imputed to the earlier enactment, 
that such provision was ne to secure that constraction 
for the earlier enactment, and whether the alteration be more 
or less a variation of the meaning of the enactment amended, it is 
equally unreasonable to regard it as retrospective. The 
used in the amending enactment to effect the amendment is 
well known as a not unusual form of amendment, and means, 
we spprehend, that the Act, as amended, shall have the con- 
ion stated when, after the passing of the amending Act (or 
other time is fixed for ite commencement), the event 
which will bring into operation the original Act as 
Indeed, in a ing Acts it is quite common to find an 
amendment which can be made by interpolation or omission of 
words effected by an enactment, saying that the Act intended to be 
smended “ shall be read as if,” &¢, or “shall bo construed as if,” 
&e., or “shall be read and construed as if,” &. It is, perhaps, 
superfluous to quote instances, but we may refer to 43 & 44 Vict. 
e. 15; aleo 45 & 46 Vict. c. 41, 6.4 (2). It is obvious to anyone 
familiar with drawing Bills that such a mode of amendment is 
equally simple and clear where capable of application. 

It remains to consider the practical effect of the construction 

We do not see, if the Act of 1889 


i 


i 





applies to the case under consideration, why it does not also apply 
to every case of a like character where the death has occurred 
since the Ist of June, 1881. If so, it would apply, not only to 
every beneficiary who has retained personal property under circum- 
stances which would bring him within the amending Act, but also 
to every trastee who, under the like circumstances, has disposed of 
property to those entitled to it upon the construction that the 
case was not within the original Act; and it would seem difficult 
to escape the conclusion that the beneficiary or trustee has become 
liable to the penalty of double the duty as a debt to the Crown. 

With regard to Attorney-General v. Hertford (3 Ex. 670), upon 
which some stress was laid by Pottocs, B., it appears to us that 
that case has no application whatever. There a sum of money, 
charged by the will of a testator, who died in 1842, on realty in 
pursuance of a power, but which was not raised and paid till 1847, 
and which would not have constituted a legacy at the time the 
testator died, was, by virtue of 8 & 9 Vict. c. 76, #. 4, held to be a 
legacy—that is to say, the Act of 8 & 9 Vict. was held applicable 
to the sum in question, notwithstanding the testator’s death three 
years earlier, as it was not raised and paid until after the passing 
of that Act, and so came within the words there used—“ is or 
shall be payable.” No doubt there were some diota in that case 
which may be regarded as favourable to the view taken in the case 
now under consideration, but the ground of the decision was what 
we have stated (sve acc. Hanson’s Probate, &c., Acts (3rd ed.), p. 
134). 








AMENDMENT OF THE RULES OF COURT AS TO 
DEFENDANT FIRMS. 


We have already pointed out the defect which exists in the Rules 
of Court with regard to defendant firms, and we have suggested a 
new rule designed to remedy that defect. We will now give 
one or two reasons why the new rule which we have euggested, or 
some other rule, or amendment of existing rules, answering the 
purpose, should be promulgated with as little delay as possible ; 
why this should be treated, in fact, as a matter of some urgency. 

The practice with regard to the entry of appearance, and the 
entry of judgment in default, in actions wherein the defendants 
are partners sued in the name of their firm is at present in a 
serious state of confusion and uncertainty. To appreciate fully 
the disorganization of the practice which has taken place at this 
point, it is necessary to recall in a few words the various changes 
which have been rung on the Rules of Court as to partners since 
they were passed. 

After some years of practical working, one fact became vividly 
clear to those whose duty it was to regulate the practice of the 
Central Office—viz., that strong and unceasing demands were made 
by persons who claimed to be permitted to enter an appearance in 
actions egainst defendant firms without admitting that they were 
partners in those firms. They one and all told the same story. 
They had been served as partners, and they were not partners; 
and one and all they pressed home the argument that it would be 
& monstrous injustice to refuse to allow them to appear when their 
failure to appear rendered them liable to execution under ord. 42, 
r.10(c). Then it was that a practice master allowed a person so 
situated to ap with a denial of partnership, and thereupon 
everyone felt that the difficulty was removed, and that, under the 
guise of practice, a very neat little patchwork covering had been 
made wherewith to cloak a manifest blot on the Rules of Court. 

Then came Davies v. André (38 W. R. 437, 24 Q. B. D. 598), 
whereby the aforesaid patchwork covering was roughly torn from 
ite place, and the underlying blot on the Rules of Court became 
once more manifest to all beholders. Davies v. André decided that 
in an action against a firm, a person served with the writ as a 
— had no right to enter an appearance denying partnership. 

he Master of the Rolls said: “If a person says he is not a 
partner, he must not appear”; and Lord Justice Fur said: “It 
the persons served are not partners, they have nothing to do with 
the matter.” And both the —* judges expressed scant 
sympathy with persons who did not know whether they were 
partners or not. This decision, therefore, destroyed the appearance 
with denial of partnership, and thereupon the old difficulty 
returned with sll ite old force. It very soon became obvious that 
the question was, not so much whether a perron served as a partner 
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knew or did not know if he was a partner, but whether the plain- 
tiff who served him knew or did not know if the person he rerved 
was a partner. Because when once a person was served as a 
partner and failed to enter an appearance, the plaintiff could issue 
an execution against him under ord. 42, r. 10, asa matter of 
course, not—as the Court of Appeal thought—after having alleged 
and proved the fact of partnership. Zhe mere fact of non-appear- 
ance renders the person served as a partner liable to execution. 

Then came Allden v. Prentis F Oo., to which we referred last 
week. There the Divisional Court felt that the demand of the 
person served asa partner to be allowed to appear without ad- 
mitting partnership was absolutely irresistible. They allowed him 
to protect himeelf, as plain justice demanded. But at what cost ? 
At the cost of every plaintiff who sues a firm! The former plan of 
appearance with denial of partnership was no injury whatever to 
the plaintiff as between himself and the firm, other than the 
person served as a partner who denied the fact of partnership. He 
could enter bis judgment against the firm on proof of service, other 
than service in the capacity of partner upon the person denying the 
fact of partnership. But when once the full effect of <Aliden v. 
Prentis & Co. becomes known (unless something is done to 
limit its effect) a plaintiff who sues a firm and serves the writ 
in manner provided by the rules, will be liable to have his action 
stopped by the appearance of the person or persons he has served, 
without admission or denial of partnership. So that wherever he 
serves the person having the control, &e., of the business (ord. 9, 
r. 6), that person may appear in his own name without description, 
simply to obstruct the plaintiff from obtaining bis just rights. 
And, as the practice stands at present, he will succeed in doing so, 
for in an action against a firm, every appearance not containing a 
denial of partnership must be presumed to be an appearance by a 
partner under ord. 12, r. 15, and will, therefore, stand as a bar to 
judgment in default. And, moreover, a partner served ma 
appear likewise without description, and so embarrass the plainti 
when he comes to execution. 

It may be said that this, after all, is a small matter, because it 
occurs 80 seldom. But is it of rare occurrence? We should say 
that the circumstance which has given rise to this difficulty— 
namely, the service of the writ on a person as a partner, who is 
not a partner, or who denies the partnership—is of continual 
occurrence. It is probably under the mark to say that of the 
46,000 actions commenced every year in London, at least 15,000 
are againet firms. In round numbers, it may be safely asserted 
* fifty actions against firms are commenced every day in London 

one. 

When once the fact becomes generally known that the old regu- 
lation of practice requiring every person to state in his appearance 
the capacity in which he appears been blown to the winds in 
the case of actions against firms, there may be as many of these 
ncndescript appearances as there are actions against firms. They 
will be so delightfully useful for embarrassing and hindering the 
plaintiffs in such actions, and so entirely devoid of responsibility to 
the parties entering them. Their number is n ily unascer- 
tainable, because the germ of this new form of appearance has only 
now been created by Aliden v. Prentis § Oo., and the power of 
propagation which the newly-evolved species may develop is un- 


known. Past experience has shewn that there are a great number | « 


of cases in which persons who are not partners are served in the 
belief that they are partners in the firms sued. The great majority 
of these actions are ordinary debt actions against firms whose credit 
is doubtful. In the case of a large number of them there have 
been differences or difficulties which have led to dissolution of 
partnership, or the retirement of one of the partners. The plain- 
tiff serves all those whom he believes to have been ers at 
the time the debt was contracted, and it frequently happens 
that he serves a late partner who alleges that he retired from the 
firm before the debt was contracted. In some cases an agent of 
the firm sued is so situated that the plaintiff is naturally misled 
into the belief that he isa partner. In others a relative of one of 
the partners or some other person, who assists and sup the 
firm, is believed to be a partner. Such mistakes are easily made, 
and consequently they are numerous. It therefore does —— to 
us most desirable that there should be no unnecessary delay in 
dealing with this matter. The rule which we have suggested 
would, we believe, meet the case.. We do net, however, press for 
the adoption of that particular solution of the diffloulty, All we 


ask is that the authorities should recognize that there is a difficulty, 
and that it is one which requires to be dealt with promptly. 
Francis A, SraineEr, 


— 
— 








REVIEWS. 
TORTS. 


Tue Law oF Torts: A TREATISE ON THE PRINCIPLES OF OBLI- 
GATIONS ARISING FROM CIviL WronGs IN THE Common Law, 
To WHICH IS ADDED THE Drart oF ‘A CopE oF Civil Wronas 
IN THE Common LAW PREPARED FOR THE GOVERNMENT OF 
Inpia, By Sir Freperick Poxwock, Bart., LL.D., Barrister-at- 
Law. SECOND EpiTion, Stevens & Sons (Limited), 

‘* Nevertheless, this is a book of principles, if it is anything.”” So 
wrote the author in the tory letter to the first edition. ‘“‘ Details 
are used, not inthe manner of a digest, but so far as they seem called 
for to develop and illustrate the ee. It might be 
that a book written, and successfully written, on these lines 
not in the short space of three years require much alteration. 
time, however, not a few cases of the first importance 
decided, and the work has undergone very careful and 
revision, That there is no limit to the extent to which 
in business may lawfully be carried has been decided 
Steamship Co. v. Macgregor (37 W. RB. 736, 23 Q. B. D. 598), 
oo nee i Se ee 
judgments of Bowen and , LJJ. More importan 
= age of the woe * 38 — - Lords in nd 

. R. 33, 14 App. 337), an ving 
expressed opinion that it checked a desirable be edhe d 
of the law (Zaw Quarterly Review, V. 410), the reader will naturally 
turn to see how he treats it. In the list of the elements 


ees F — 
jee 


it be true or not, undergoes the slight, 
changing the words in brackets to “‘recklessly and consciously 
ignorant,” and the statement, lower down, that there 
is no cause of action without actual damage, is now made 
to include ‘‘ both fraud and actual damage” as equally necessary. 
But while thus incorporating the new doctrine of the law with as 
little disturbance as possible, Sir Frederick Pollock does not allow it 
i ged. It is noted that the reversed opinion of the 


iled i leading 

actual intent to deceive need be proved is quoted from the Massa- 
chusetts case of Chatham Furnace Co. v. Moffatt (147 Mass. 403): 
“The fraud consists in stating that the d ws 
exist —* merge de ee —* and if he does not 
to exist, he mast ordinarily deem 

The defendants in Peck v. Derry would been hit by 
this. It is still, of course, a question how far the doctrine of 
Burrowes v. Lock (10 Ves. 470) and Slim v. Croucher (1 D. F. & G. 
518), that persons make at their own risk ⸗ 
which have been within their own special knowledge, is still law. It is 
here ted that the rule is now a rule or presumption of evidence 
dhertian saueal law, but the change may turn out in practice to 
be mana aanhestal thine ths entioar eoumrte Oa It is possible for a 


trustee to forget that he has had notice of an incumbrance, and, if 
in point of fact he does so forget, there can a tly be no action 
against him for a false statement. An & of careful re- 
vision which the book has at te Sant ot eee 
where the statement of the facts in Radley v. London and North’ 


— ee 
—— overruling of Thorogood v. Bryan (8 0. B. 113) and the 
loctrine of identification by the recent case of Mills 2 (is 
App. Cas. 1). Under the head of waste it would perbaps not have 
been out of place to notice the recent decision of 

Cartwright, Avis v. Newman (37 W. R. 612, 41 Ch. D. 502), especially 
as the point there Jair ] 
the assets of a deceased tenant Sur Hie Sn uespast of pedicle 


| 
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there being no duty to repa‘r, is mentioned as doubtful: p. 
301. But the is only omission that we have noticed, and the re- 
vision, as we have said, has been very thoroughly done, 








Bosanquet, Q 0. ; Mr, F , P. % 3 
; Mr. W. ennedy, Q.C. ; and Messrs. H . Deane, H. F. 
hie, W, * ak “Harroca, We A Meek, A. J. Ram, 
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CORRESPONDENCE. 
“€AN A DIRECTOR PLEAD THE STATUTE OF LIMITATIONS 
UNDER THE TRUSTEE ACT, 1888?” 


LTo the Editor of the Solicitors’ Journal. | 


Sir,—Referring to your comments on this question in last week's 
JOURNAL, it may be interesting to you to know that the framers of 
the Bill certainly intended to give directors this power. The Bill was 
drawn by Mr. Challis on instructions prepared by me on behalf of the 
council, and at the first interview I had with Lord Herschell on the 
Bill, before it was brought into the House of Lords, he expressed his 
cordial approval of the clauses enabling trustees to plead the Statute 
of Limitations, on the ground that they would protect directors of 
companies against claims for acts alleged to be ultra vires many years 
after they were committed, referring particularly to the then recent 
litigation against the directors of the — Financial Association, in 
which Lord Herschell had, as counsel, represented some of the parties. 
The clauses were afterwards re-settled by Sir H. Davey, in consul- 
tation — Mr. Challis, to make sure they would give the desired 
on. 
Of course I am well aware that the ingenuity of draftsmen in fram- 
ing clauses in a Bill before Parliament to effect some particular object 
is uently defeated by the greater ingenuity of the judges in find- 
ing flaws in the clauses after the Bill becomes law, but in this case I 
hope that the protection which it was desired to give to trustees and 
directors will out to have been effectually given. 
9, Lincoln’s-inn. JoHN HUNTER. 





DISALLOWANCE OF ARBITRATOR'S FEES. 
[To the Editor of the Solicitors’ Journal.] 


Sir,—In an action, recently pending in the county court, which 
was ‘‘by consent” referred to arbitration, the costs of such arbitra- 
tion were, by the order of reference, left in the discretion of the 

i » Who decided in favour of the plaintiff, to whom he 
awarded the costs “of the reference and award.” 

The award was duly taken up, and the arbitrator's fees, amounting 
to £16 7s., paid by the plaintiff. On taxation by the registrar of the 
plaintiff's costs, which was reviewed by the judge, £9 of that 
amount was disallowed, and consequently had to be paid by the 


During an experience extending over a considerable number of 
years, we have never known an arbitrator’s fee, the amount of which 
is unknown until the case has been disposed of, disallowed, and it 
appears to us that the learned judge was wrong, inasmuch as, the 
arbitrator having been appointed “‘ by consent,” his fees, which have 
to be paid before the award can be obtained, are properly payable by 
unsuccessful party in fall. 

We should be interested to know the experience of any of your 
other subscribers on the point. Cooper & BAKE, 

6, Portman-street, Portman-square, W., June 16. 
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NEW ORDERS, &c. 


THE BANKRUPTCY ACT, 1383. 


Pursuant to Rule 5, Clause 2, of the Bankruptcy Rules, 1886, the 
Board of Trade hereby directs that the Form of General Proxy, being 
Yorm No. 75 in the appendix to the said Rules, be altered in manner 

t is to say, by striking out of the body of the said 

Form after the word ‘‘ appoint,” the words “‘ the Official Receiver in 
the above matter [or Mr. A. B., of , @ Clerk in my regular 
ꝰ and inserting such words or words to similar effect by way 

of in the margin of the said Form, opposite to or parallel 
with the said word “appoint.” And the Board of Trade farther 
the F ial Proxy, being Form No. 76, in the 

said appendix, be altered in manner following, that is to say, by 
stziking out of the body of the said Form, after the word “ appoint,” 
Receiver in the above matter [or Mr. A. B., 
],” and —— such words, or words to similar 
effect, by of instruction in the margin of the said Form, opposite 
eval with the said word “‘appoint.”—Dated this 16th day 


* order of the Board of Trade, 
Jous Surru, it bp th General in Bankruptcy, authorized in 
that behalf by the President of the Board of Trade. 








J Bsistowe hss resumed his sittings after his serious injury. It 
was in Wednesday evening's 6 that Arnemann, who was 
sentenced to twenty years’ servitude for shooting the learned judge 
— in his cell at Leicester Gaol on Tuesday, 


CASES OF THE WEEK. 


Court of Appeal, 


THE BRISTOL TRAMWAY AND CARRIAGE CO. v. THE MAYOR, &, OF 
BRISTOL—No. 1, 16th June, 


Tramways—Pavinc—Ricut or Locat AuTHoRITY TO ALTER PavemEntT— 
DIFFERENCE BETWRSEN Company AND Locan AuTHORITY—ReFERENCE TO 
ARBITRATION—Tramways ORDERS OonrrematTion Acr, 1879 (42 & 43 
hy c. excmr) scuep. I.—'Tramways Act, 1870 (33 & 34 Vicr. o. 78), 
8. 


Appeal from the judgment of the Queen’s Bench Division. The plain- 
tiffs were a company authorized to construct certain tramways in the city 
of Bristol under a provisional order made by the Board of Trade and con- 
firmed by the Tramways Orders Confirmation Act, 1879 (local and personal. ) 
The Tramways Act, 1870, was incorporated therewith. By section 28 of 
the Tramways Act, 1870, the promoters are bound to keep in repair the 
coad between the tram rails and 18 inches on each side. By section 33 any 
difference between the promoters and the road authority with respect to 
any interference or control exercised by them or by the promoters by 
virtue of the Act in relation to any tramway or work, or on the question 
whether any work is such as ought reasonably to satisfy the road authority, 
or with respect to any other subject or thing regulated by or comprised in 
the Act, shall be settled by a referee nominated by the Board of Trade. 
By section 60 nothing in the Act shall take away or affect any 5 — of 
the road authority to widen, alter, divert, or improve apy road. hen the 
Bristol tramways were constructed in 1879, the road between the rails and 
18 inches on each side was paved with ite setts: In 1889 the defend- 
ants, who were the road authority by e of section 149 of the Public 
Health Act, 1875, gave the plaintiffs notice of their intention to pave 
certain streets along which the tramways ran with wood. The plaintiffs 
objected, and brought an action for an injunction to restrain the defend- 
ants from interfering with their tramways, contending that a difference 
had arisen witbin the meaning of section 33 of the Tramways Act, 1870, 
and that the matter must be settled by a referee appointed by the Board 
of Trade. The plaintiffs having applied for an interim injunction (which 
by consent was taken as the trial of the action), the Divisional Oourt 
(Denman, J., Vaughan Williams, J., dissenting) held that the plaintiffs 
were entitled to an injunction, and gave judgment accordingly. 


Tue Oovrr (Lord Esuer, M.R., and Linpiey and Lopzs, L.JJ.), having 
taken time to consider, allowed the appeal. Lord Esner, M.R., said that 
there was nothing in the Tramways Act, 1870, which affected the right of 
the road authority to do what they thought right with r t to the roads 
in the interests of the public. The difference referred to in section 33 was 
a difference arising ‘‘by virtue of this Act’? in relation to certain 
matters therein set out, and the words at the end of the section, ‘‘ regu. 
lated or comprised in this Act,’ governed all the preceding words. That 
interpretation made the section consistent with section 60. The absolute 
power of the road authority to alter the roads in the interests of the public 
was not affected by section 33. The laying down of wood instead of 
granite setts was an alteration of the road. Therefore, the difference did 
not arise by virtue of the Tramways Act, 1870, aud section 33 was not 
applicable. The judgment. of Vaughan Williams, J., who withdrew his 
judgment, was right, and the appeal must be allowed. Linviey, L.J., 
concurred. In Reg. v. Croydonand Norwood Tramways Co. (35 W. R. 299, 18 
Q. B. D. 39) the tramway company were seeking to alter the road under 
their private Act. Here the road authority were seeking to alter the road 
under their _— powers, independently of the Tramways Act. There 
was no analogy between the two cases. Loras, LJ., concurred — 
Counset, Rigby, Q.0., and R. 8. Wright; Philbrick, Q.0., and H. Sutton. 
Souicrrors, Walter Webb § Co., for Stanley, ooo ee $ Doggett, Bristol ; 
Robins, Burges, Hay, ¢ Co., for D. T. Burges, Bristol. 


Re WALTERS—No. 2, 18th June. 
Costs—Unsuccessrun AprpEAt—Tavusters—Oosts our or Funp. 


The question arose in this case, whether trustees of a will ought to be 
allowed their costs of an unsuccessful appeal out of their trust fund. 
The question raised on the appeal was, whether, under the trusts of the 
will, the trustees were b to pay to, or apply for, the benefit of the 
tenant for life of a fund the whole of the income of the fund, or whether 
to accumulate a part of the income for the 
remaindermen. Kekewich, J., held that the trustees were bound to 
apply the whole income for the benefit of the tenant for life, and his 
decision was affirmed by the Court of Appeal. The application to the 
court was made by the trustees, and the appeal was presented by them, 
the remaindermen being served with notice of the appeal. 
Tur Oovrer (Corron, Bowen, and Fay, LJJ) refused=to allow the 
trustees their costs of the appeal out of the fund, end ordered them to 
the costs both of the tenant for life and the remaindermen. Bowen, 
E., said that, in his opinion, when there was an unsuccessful appeal 
relating to a fund, the appellant ought to be ordered to pay costs, other- 
wise there would be a premium upon unsuccessful appeals. Fry, L.J., 
concurred. The trustees were sufficiontly protected by the order of the 
court below, and there was no ground for their coming to this court.— 
Covunert, Warmington, Q.0., and Riston; 8. Hall, Q.0., and A. L. Ellis; 
Banning. Soricrrons, Walters, Deverell, § Oo. ; Powell ¢ Goodale. 


BUITERS v, MELLOR—No, 2, 18th June. 





Mortoacon Any Montoiorr—Powsn ov 8atu—Action TO neeTRAIN 
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— FROM CARRYING our ConTracT ror SaLe—PuRcHASER NOT A 
ARTY, 

This action was brought by a second ae to restrain the first 
mortgagee from carrying out a contract for the sale of the mortgaged 
property which he had entered into under his power of sale. The 
purchaser was not a party to the action. Kekewich, J., had refused to 
grant an interlocutory injunction. Rhodes v. Buckland (16 Beav. 212) was 
cited as being a case almost identical in its circumstances. An injunction 
such as that now asked for was there granted by Lord Romilly, M R., the 
purchaser not being a party to the suit. 

Tue Oourt (Corron, Bowzn, and Fry, L.JJ.) affirmed the decision. 
Corron, L.J., said that it would be contrary to justice to grant the 
injunction in the absence of the purchaser. He might be deprived of his 
rights without being heard. Bowzn and Fry, L.JJ., concurred.— 
ae J. G. Wood ; J. Simmonds. Soxricrtors, J. H. Lee; Dubois, Reid, 
$ Williams. 


Re MORGAN, HILL v. WILLIAMS —No. 2, 12th June. 


Court or PronatE—JuRIsDICTION TO ORDER Payment oF Costs our oF 
Rents or Reat Estats—ArrointMent or Recutver or Rear Estars— 
20 & 21 Vicr. c. 77, 8. 71. 

In this case a question was raised as to the jurisdiction of the Court of 
Probate to order the costs of an heir-at-law of a deceased person, of 
opposing the probate of an alleged will of the deceased, to be paid out of 
the rents of real estate of the deceased received by a receiver appointed 
by the court under the provisions of section 71 of the Probate Oourt Act 
of 1857. Section 71 empowers the Court of Probate “‘to appoint a 
receiver of the real estate of any deceased person, pending any suit in the 
court touching the validity of any will of such deceased person by which 
his real estate may be affected, and such receiver shall have power to 
receive all rents and profits of such real estate, and such powers of letting 
and managing such real estate, as the court may direct.” In ——— 
case J. H. Morgan had made two wills. By a will made in 1868 he disposed 
of his real and personal estate in favour of a person who predeceased 
him; by the Jater will, in 1878, he disposed of his real and pereonal estate 
to other persons. The second will was propounded for probate, and was 
op by the co-heirs, who were cited. The suit was tried by Butt, J., 
and he, in 1884, decided in favour of the later will, aud ordered that the 
costs of all parties appearing should be paid ‘‘ out of the estate’’ of the 
testator. An order had been made appointing a receiver of the rents of 
the testator’s real estate. The decision of Butt, J., establishing the 
second will was afterwards reversed by the Court of Appeal, who estab- 
lished the first will, and their decision was affirmed by the House of 
Lords ; but the order of Butt, J., for payment of costs out of the estate 
was left untouched. In 1886 the co-heirs obtained an order from the 
Court of Probate discharging the receiver, and directing payment to their 
solicitor, out of the rents in court which the receiver had received, of their 
costs, expressly without any taxation ; and in pursuance of this order the 
costs were paid to the solicitor. The preeent action was brought in the 
Chancery Divieion for the administration of the testator’s estate, and in it 
one of the co-heirs applied to North, J., for an order that his taxed costs 
of the probate suit, dealt with by the order made by Butt, J., in 1884, 
should be paid out of the personal estate of the testator. North, J., re- 
fused the application, mainly on the ground that the order of 1886 and 
the payment of costs in pursuance of it had placed a difficulty in the way 
of a taxation of the costs referred to in the order of 1884. On the appeal 
a question was raised and argued as to the power of the Oourt of Probate 
to order payment of costs out of the rents of real estate of a deceasod _ 
son, when a receiver of those rents bas been appointed and rents have 
received by him as the officer of the court. And it was argued that the 
order of 1886 had, in effect, superseded the prior order of 1884, and put 
an end to any right which the co-heirs had under that order to payment 
of their costs out of the personal estate. 


Tus Court (Corron, Bowen, and Fry, L JJ.) reversed the decision, and 
ordered that the taxed costs of the applicant included in the order of 1884 
should be paid out of the testator's personal estate. Oorron, L J., said 
that he would not express any opinion whether the Court of Probate had 
jurisdiction to order payment of costs out of the rents of real estate, 
because he thought that primd fucie the order of Butt, J., meant payment 
out of the mal estate. No doubt a difficulty had been ca y the 
action of the co-heirs in obtaining the order of 1886, because they omitted 
to obtain a taxation of the costs. But his lordship did not that the 
order of 1886 was intended to vary any rights given to the ies by the 
order of 1884. The payment of costs under the order of 1886 sh be 
treated as equivalent to a payment by the co-heirs to their solicitor out of 
their own moneys, and not as varying their rights under the former order. 
There was a difficulty as to how the costs could be taxed now, but that 
ought not to prevail. It was a difficulty in the way of the oo-heirs, but it 
would be wrong because of it to deprive them of any right which they had 
under the order of 1884. Bowsn, L.J., said that he would express no 
opinion as to the power of the Probate Court to make an order for the 
payment of costs otherwise than out of personal estate. That power must 
depend on the provisions of the statute, which he would not 

because it was unnecessary to do so now. For the present purpose i 

was sufficient to decide two —*2 that the eſfeõt of the order of 
1886 was not to vary the r ghts given by the order of 1884, but 
it was much the same as an actual payment of the costs by the co-heirs 
to their solicitor ; (2) the difficulty as to taxation was only a practical ono, 
It might not be possible to have the taxation so well conducted as it would 
have been in the first instance. Fay, LJ., said that in his opinion the 
word ‘estate ’’ in the first ordor meant the personal estate. It was not 
contended that it extended to the corpus of the real estate; it was only 





said that it extended to the rents received by the receiver. In his lord- 
ship’s opinion, if that had been intended the order would have expressed 
it. He did not think thet the order was limited to of the costs 
to the solicitor . He thought the party would not have lost his 
right to the costs if he had paid his solicitor, or if the solicitor had died 
and could not, therefore, attend the taxation. What, then, was the opera- 
tion of the order of 1886? No other than this—the clients, instead of 
utting their hands into their pockets and paying their solicitor, laid their 
ds for the pu of paying him on a fund to which they were abso- 
lutely entitled. That could not deprive the clients of any rights which 
they had under the former order.—CounszsL, Warmington, Q.0., and B. 
Eyre ; Cozens- Hardy, Q C., and Swinfen Eady ; Grosvenor Woods. Soxicrrors, 
Mear § Fowler ; A. Copping; Vaughan Williams. 


COOKE v. SMITH—No. 2, 13th Jum. 
Crepirors’ Dsep—Svurgrivs—Resvuttixe Trust ror Destor, 


The question in this case was whether, upon the construction of a deed 
of assignment on trust for creditors, there was a resulting trust in favour 
of the debtors of a surplus, after the payment of the debts in full. 
deed was dated the 29th of Decomber, 1876, and was made between 
H. Cooke and J. Cooke of the first part, Rachel Swinnerton (who 
was the executrix of J. W. Swinnerton, who died in May, 1876) of the 
second part, J. T. Smith and T. Storey of the oo Pe and the 
persons mentioned in a schedule, whose names seals were set and 
subscribed to the said deed, being severally creditors of ap me mer ony 
lately subsisting between H. Uooke, J. Cooke, and J. W. Swinnerton, 
deceased, of the fourth part. There were recitals to the effect 
parties of the fourth part were creditors of the firm, and that 
were unable to pay their debts in full at the death of Swinnerton, and 
it was —— wh ap Rg | aud Rachel pany 
assigned to and Storey e business lately carried on by 
firm in Barrow-in-Furness, and all the stock-in-trade, mach E 
book and other debts, money aud securities for money, chattels, and 


all 
other the personal estate and effects whatever of the firm, to hold the 


same business, stock-in-trade, &c., upon trust that Smith and » OF 
the survivor of them, his executors or administrators, should, in or 
his absolute discretion, either carry on the business of the firm, or at any 
time thereafter sell and dispose of the business and other thereby 
assigned, and out of the profits of the business, if carried on, and out of 
the moneys to atise from such sale and conversion into money, pay the 
costs of the deed and other costs, and should pay and divide the 
residue of the said profits and moneys unto and among all and singular 
the creditors of the firm in cafeble poopestions, according to the 
amount of their several and respective debts, subject nevertheless 
to the covenants and visions thereinafter contained. The deed 
contained a declaration the trustees should have power to 
in full, or make such its with, the creditors whose 
were under £30, or any of them, as they might think fit. By the 
same deed the parties of the fourth ge rico H. Cooke, J. Cooke, 
Rachel Swinnerton, and the estate of J. W. Swinnerton, deceased, from 
all claims in respect of the partnership. The deed bore a ten 
stamp, and it was executed by nineteen creditors, whose debts amoun 
to £33,682, including the Barrow Hematite Steel Co. (Limited), 
debt exceeded £16,000. Smith was the manager of the Hematite Oo., 
Storey was a director of the Lancaster Banking Co. The trustees 
pean < Oe eens the firm, which they carried on at a profit. 
n December, 1883, the trustees sold the {property comprised in the deed 
of assignment to the Hematite Co., with the consent of the other creditors, 
in consideration of the company paying their debts in full. This action 
was brought by H. Cooke and Rachel aa oo and 
Storey and the Hamatite Co. to set aside the sale, on ground that it 
was made at a gross undervalue and in breach of trust. eed mage on 
point of law was raised by the defendants ; whether the plaintiffs had any 
title to maintain the action, on the ground that, if there was 
= Se es Tone ese a ayaa 
or the debtors. .» was of opinion 
the deed for division amongst the creditors exhausted everything, and that 
the deed operated as an absolute assignment for the benefit of the creditors 
in consideration of the firm being released from their debts. 
Tus Cover (Corrox, Bowan, and Fay, L JJ.) reversed the decision, 
holding that there was a resulting trust of the surplus for the 
Corron, L J., was of opinion that the intention of the deed was to provide 
for the payment of the creditors of the firm, either in full or in as 
far as the assets would go. The es did not contemplate a plus, yet, 
as there was a surplus, the q was whether there was a 
trust for the debtors? Imi lores epaion, ifthe dend were rogurded 
as a deed for the payment of creditors, then, if creditors 
full, there was a resulting trust for the firm, although not No 
Geeks these wes 0 pautinn Se the Gee SO ie businers 
among the creditors, but that was only so as were creditors—ia 
other words, until their debts were paid in The ob 
Bowne, LJ. eald that 
WEY ° 
considered. "Was the object to pay the debts of the assignors, and 
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the assignors as unable to meet their engagements. Then came the clause 
which ed that the trustees should pay and divide the residue of the 
, after payment of certain costs, among the creditors of the firm 
rateable prcportions, according to the amount of their debts, In his 
lordship’s opinion, no violence would be done to that clause by reading it 
by the light of the previous recital. The language of that clause was 
accounted for by the fact that the creditors supposed that the property of 
the firm would not be more than sufficient to satisfy their debte. Then 
followed the clause empowering the trustees to pay in full or make 
arrangemeuts with creditors whose debts were under £30. If the true 
effect cf the deed was that the entire property of the firm was to pass, it 
was almost incomprehensible that such a discretion should have been given 
to the trustees. ere was nothing inconsistent with the idea that the 
object of the deed was only to pay the debts of the firm, unlees it were the 
absence of an e direction as to what was to be done with the surplus, 
and the somewhat limited direction as to the division of the property. 
Having regard to the fact that the deed was executed by a number of 
creditors - by ‘every kind of business, it was far more reasonable 
and —* + eg er t the — should have been —*— * 22* only 
so m s property as was necessary to ebts than to 
enable the creditors to embark in a new Bota § In his lordship’s 
opinion, the deed;was simply an assignment for payment of debts, and, 
consequently, there was a resulting trust of the surplus. Fry, L.J., 
concurred.—CounsxzL, Neville, Q.0., and Mansfield; Renshaw, Q.C., and 
Farwell ; Solomon ; and Sanderson. Souicrrons, Trass § Jarmain; Currey, 
Holland, § Currey ; Redpath $ Co. 





High Court—Chancery Division. 


BECKE v. THE STRATFORD-OK-AVON, TOWCESTER, AND MIDLAND JUNC- 
TION RAILWAY CO.—Kay, J., 13th June. 


Inguncrion—Ramwax Company—Drversion or Roap—Svusritvrep 
Roap—Uss or Ratzway—Raitways Cxarszs Consonmpation Act, 1845 
(8 &9 Vicr. c. 20), s. 53. 


In 1888 the railway company took posession of part of the plaintiff's land 
which could only bereached by an occupation road. The company completed 
their rr pes and in so doing blocked up the occupation road, so that the 
plaintiff no access to the rest of his land. The plaintiff moved to 
restrain the defendants from using their railway until they should have 
provided him with a substituted road. He referred to Attorney-General 
v. Barry Decks and Railway Co. (35 W. R. 830, 35 Oh. D. 572) as shewing 
that section 53 of the Railways Clauses Consolidation Act, 1845, applied 
to a permanent as well as a temporary diversion of a road, to 
Attorney-General v. Great Northern Railway Co. (4 De G. & Sm. 75) as an 
authority for preventing a railway company from using their line when 


Kay, J., made the order asked for, but not to be drawn up for two 
months. If the plaintiff's requirements were then complied with there 
would be no order, except that the defendants should pay the costs of the 
motion. —Counszt, Renshaw, Q0., and Maidow; G. P. Taylor. 
Soxicitons, R. Metcalfe ; Stretton, Hilliard, 4 Co. 


KELLY v. HEATHMAN—North, J., 18th June. 


Parant — Isrerscemest — Vatipiry — Amemxpment or SPECIFICATION — 
Parents Act, 1883, ss. 5, 18. 


This action was brought to restrain the defendant from infringing the 
patent for ‘‘ extension’ or ‘‘ telescopic’ ladders. The plain- 

s ladder consisted of two ladders, one of which slid inside the frame- 
of the other, and was raised by means of a rope passing over pulleys 
to the of the outer Jadder. When the ladder had thus been 

or extended az far as was desired, the inner ladder was sup- 
of a catch or lever, which was attached to the outer 
say, by the inner ladder rested upon it, and the two 


i 


A 
d 


ladders formed one. the plaintiff's provisional fication his inven- 
tion was thus described :—“ A telescope ladder, to take the 
place of the cumbrous ladders now in use, being two distinct ladders of 
aan ee. one drawing up out of the other, by pulling a cord at the 
of the ladder, both ends of such cord being attached to the inner or 
sliding ladder, which is drawn out to its full extent with perfect ease in 
& few seconds of time. It can be adjusted to any height, and stopped at 
every tread, Sha sees & Cee, | means of a light 
pe ae A mp Sy aol pte depen er is raised by the 
ladder, and drops down under each tread becoming locked by the 

sliding ladder sep te pay be a lever is age on me 
pa, agra a iz down the of 
the lower ladder, like cord for raising, to within the convenient reach 
of the person working the ladder. raising cord runs through 
pulleys near the top and bottom of the lower ladder. The steps, 
or tresds, ate fist and placed edgewise, near the face of each ladder; 
thus, being close bebind each other, no inconvenience is felt when in use.” 


F 
| 
c 
i 
5 
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following as the claim :—“' The 
, a6 herein described, with means for 
as herein described and shown in 


accompanying drawings.’’ The defendant’s ladders differed from the 
laintiff’s chiefly in the position of the cord for raising and lowering the 
er ladder, and in the nature of the lever for stopping and securing the 
inner ladder at the required length, the defendant’s lever being described 
as a “‘strut,’”’ and the plaintiff's asa ‘‘ bracket,” or ‘‘ cantilever.” The 
defendant alleged that the plairtiff’s patent was iavalid, and that it had 
been anticipated by prior patents, and he also eaid that, if the plaintiff's 
specification were construed strictly as it ought to be, there had been no 
infringement. On behalf of the defendant it was contended that the 
laintiff’s complete specification, as it originally stcod, claimed not a com- 
bination but three elements, each of which was old, and that a new claim 
to a combination could not be introduced by disclaimer and amendment, 
and, therefore, the patent was invalid. Moreover, if it could be held that 
there was in terms on the face of the patent a claim for a combination 
which could be supported if it were the proper subject-matter of a patent, 
the separate parts of the combination were so old and well known, and 
the combination was so obvious to persons acquainted with such matters, 
that the combination was not a subject-matter for a patent. On behalf of 
the plaintiff reliance was placed on sub-section 1 of section 18 of the 
Patents Act of 1883, which enables a patentee to seek leave to amend his 
specification ‘‘ by way of disclaimer, correction, or explanation,”’ and it 
was argued that the original specification, though it did not in express 
terms claim a combination, did so in substance, and therefore the amended 
specification did not claim an invention substantially larger than or 
different from the invention originally claimed. 
Nonru, J., said that as he construed the original 
was for a combination of three things—a double der, one part sliding 
in the other in a small space, a thing which was old and well known; an 
endless cord for the purpose of making one part of the ladder slide in the 
other, adevice equally well known and old; and a bracket lever for the 
urpose of fixing the sliding part to the other in any ition it could 
take, and capable of being easily released by a string. Devices similar to 
this were also well known. As the original specification was, in effect, 
one for a combination, the amendment was not one which made the 
specification ‘‘ claim an invention substantially larger than, or substan- 
tially different from, the invention claimed by the specification as it stood 
before the amendment."’ There was no evidence that the combination 
was so like known combinations or co obvious as to prevent its being the 
subject of a patent. In the absence of such evidence, he could not hold 
the patent bad on that ground. It was said that the original complete 
spe tion did not comely with the requirements of sub-section 5 of 
section 5 of the Act of 1883, inasmuch as it did not ‘“‘end with a distinct 
statement of the invention claimed,”’ if that specification was to be con- 
strued as a claim for a combination, instead of for the three distinct 
things mentioned. This part of the Act was, however, directory ; it was 
not obligatory on the pateutee. It wasa direction to the comptroller, 
and, if he passed the patent, it was not invalidated by the want of com- 
pliance with the provision. This was decided in Siddell v. Vickers (39 Oh. 
D, 92). His lordship held that the defendant had infringed, and gave 
judgment for the plaintiff.—CounseL, Cozens-Hardy, Q.0., and Macrory, 
Q.0.; W.R. Bousfield. Souscrrons, Wolferstan § Avery; Johnson, Son, 4 
Ellis. 


fication, the claim 


GUARDIANS OF THE TENDRING UNION v. DOWTON AND SLIMON— 
Stirling, J., 22nd May. 


Pustic Heattu Act, 1875 (38 & 39 Vict. c. 55), ss. 4, 150, 257, 276— 
Cuarce vron Lanp sussect To CovENANT—LAND TO BE SoLD FREB 
FROM COVENANT. 


This was a motion by the plaintiffs upon admissions in the pleadiugs. 
The plaintiffs were the rural sanitary authority within the meaning of the 
Public Health Act, 1875, for the area of the Union of Tendring, which 
included Clacton, which was a contributory place within the meaning of 
the Act. By an order of the Local Government Board of the 30th of 
September, 1884, under section 276 of the Act, it was declared that the 
provisions of eection 150 should apply to a road situate in Olacton called 
at ee In March, 1886, the plaintiffs served a notice upon a 
building company, then owners of a of ground called Anglefield, 
— | —* Anglefie!d-road, requiting them to pove and metal the 
road. Such road was then a street not being a highway * by tho 
inhabitants at large within the meaning of section 150. This notico not 
being complied with, the plaintiffs executed the required works. At the 
date of the completion Dowton was the owner in fee simple of Anglefield. 
The plaintiffs proceeded to apportion the costs of such works as against 
the owners or occupiers of the adjoining lands, and obtained an order 
from a court of summary jurisdiction against Dowton for the a c of 
£131 1s. 9}d., with interest and coste, the apportioned sum due from him 
as owner of Anglefield, but were unable to satisfy their claim. Anglefield 
was subject to certain restrictive covenants egainst building, subject to 
which Dowton had taken his —— by his predecessor in title 
in favour of the owners of certain plots of land opposite Anglefield. 
was the owner of some of these plots, and was entitled to the 
benefit of such covenant, The plaintiffs commenced tho present action in 
August, 1889, claiming that the sum of £131 1, 9}4., with Interest and 
costs, might be declared a charge upon Auglefield, and that to satisfy the 
same Anglefield might be sold free from the covenants. By an order 
made in the action, Slimon was appointed to represent all persons 
interested in the benefit of the covenant, to decide the question whether 
the charge should override the covenants. The defendant Dowton did 
not enter an appearance, and Slimon, by his defence, admitted the 





not to satisfy the plain 
| enough y the pl 


allegations above shortly stated, for the purposes of the present action. 
It appeared that the value of Angleficld, subject to the covonants, was 
tiffs clalm, and Dowton had no means 


wherewith to atleſy the amount of such ° 
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Srreiine, J., said thet the application raised a new point, governed 
apparently in principle by Zhe Corporation of Birmingham v. Baker (17 
Ob. D. 782). ‘The plaintiffs were unable to recover anything from 
Dowton personally, so section 257 of the Act was applicable. By section 
4 any person for the time being receiving the rack rent of premises was 
the owner, whether receiving it on his own account or not, and that 
term being used in such a wide sense, it was clear, by reference to the 
decision in Corporation of Birmingham v. Baker, that the charge in ques- 
tion under section 257 extended to the whole proprietorship in the land, 
pot to any particular portion thereof. The charge was by the Act a 
charge upon the premises, and not merely a charge upon the interest of 
the owner in fee simple, so there would be a declaration that the 
plaintiffs were entitled to the 2* upon the land, and that for the 
purpose of satisfying such charge the land called Anglefield might be 
sold free from the covenants in question.—OounssgL, Alsz. Macmorran ; EB. 
Beaumont, Souicrrors, Oldman ¢ Clabburn ; Chamberlayne, Beaumont, § 
Taylor, for R. 8. Danicil, Manningtree. 





High Court—Queen’s Bench Division. 
HUME ». SOMERTON—17th June. 


Practics—RengewaL oF Wait—WhRit IssveD BEFORE JupIcATURE AcTs— 
PowkR TO RENEW sUcH Writ witHouT OgpgerR or Court or JupGEe— 
R. 8. O., VIII. 1; LXXIL., 2. 


Motion to set aside a writ. On the 6th of April, 1861, the plaintiff 
issued a writ against the defendant, Lord Somerton, and that writ had 
never, until recently, been served, but it had been regularly renewed in 
the manner prescribed by section 11 of the Common Law Procedure Act, 
1852, down to March, 1890. It was then served upon the defendant, and 
the present motion was to set aside such service, as the writ had been 
irregularly renewed. It was contended on behalf of the defendant that 
the writ could not be renewed without the leave of the court or a judge as 
provided ty ord. 8, r.1. For the plaintiff it was contended that the writ 
was regularly renewed under the Common Law Procedure Act, 1852, and, 
although the leave of the court or judge was not obtained, such leave was 
not necessary, as the practice with regard to such renewal wes still 
governed by the Common Law Procedure Act, 1852, and was in accordance 
with the practice of the Practice Masters’ Rules (5), where it is laid down 
that such writs are renewed without leave (Annual Practice, p. 1161). At 
the conclusion of the arguments the court took time to consider their 
judgments, and the written judgment of the court was delivered by 

Cuartzs, J.—Under the Common Law Procedure Act, 1852, there was 
no limit placed upon the number of renewals of writs of summons which 
might be made, nor was it necessary for the plaintiff to shew that he had 
made reasonable cfforts to serve the defendant. The p)aintift's right to 
renewal appears to have been absolutely unrestricted, and if the statute 
had still been in force and applicable to the plaintiff's case it would have 
been difficult to hold that the mere frequency of the successive renewals, 
or the fact of their having been made during a period in which the writ 
might have been served, constituted in themselves an abuse of the process 
of the court. But the Act of 1852 was repealed by the 46 & 47 Vict. o. 
49, contemporaneous with the coming into operation of the rules of 1883. 
The preamble of the Act declares that it is expedient that various enact- 
ments which included the subject-matter provided for by the rulea of 
1873 and the amending Acts “be now expressly and specifically 
repealed ’’; and then section 5 goes on to enact that the repeal effected 
by the Act shall not affect—‘‘(«) anything done or suffered before the 
passing of this Act,’’ or ‘* (5) any jurisdiction or —— or rule of law 
or equity, established or confirmed, or right or privilege acq ——— 
by or under any enactment repealed by this Act'’; and it is contended 
that these words keep the Common Law Procedure Act alive, so far as 
regards a writ issued prior to the Judicature Acts coming into operation. 
But we cannot come to that conclusion. The rules under the Judicature 
Act and this statute ought, we think, to be read together, and, having 
regard to the language of the rules, we are unable to hold that notwith- 
standing the repeal of the Act of 1852 the plaintiff can still act in a 
matter of civil procedure under its provisions. It was not, in 
our opivion, a right or privilege acquired within the meaning of 
section 5. The rules, therefore, are the only authority under which 
writs can be renewed, and unlees they can be applied to writs issued 
prior to the Judicature Acts, as well as to those issued since, there 
is no authority at all for the renewal of the former class of writs, for 
since October 24, 1883, when the rules and 46 & 47 Vict. c. 49 came con- 
temporancoualy into operation, ord, 72, r. 2, cannot be relied on. That 
rule provided that, ‘‘ Where no other provision is made by the Act or 
these rules the present procedure and > remain in force.” As 
Cotton, L.J., points out in Re Busgfeld (32 Oh, D. 123), even if no other 
provision is made, it is difficult to hold that this rule keeps on foot an 
practice or procedure contained in a repealed statute. ‘No person,” 
says Mellish, L.J., in Costa Rica v. Brianger (3 Oh. D. 69) ** has a vested 
right in any course of procedure.’’ But we do not decide case on that 
ground, because we have come to the conclusion that ord. 8, r. 1, does 
make provision for writs prior to, as well as after, the Judicature Act. 
The prefatory note provides that the rules shall “pply unless otherwise 
expressly provided, so far as may be ticable, to 
on or after October 24, 1883, in all causes and matters then pending. 
There is no such express provision for whatever may be the construction 
placed on ord, 72, r. 2, } certainly is not an express — Then 
ord, 8, r. 1, enacts :—({ His lordehip read the rule}. It is contended that 
these words do not apply and cannot be construed to include writs issued 
prior to the coming into operation of the Judicature Aots. . . . The 


proceedings taken | session 





words are wide enough, in our opinion, to include all writs of summons, 
and, therefore, if we had been considering the matter in the interval be- 
tween —— Sees of the Judicature Act and the of 
the Common Law P ure Act, we should have held that the was 
applicable. But since the repeal of the Act of 1852 we consider it clear 
that the rules as to renewal form a complete code on the subject just in 


complete code on that subject: Re Busfield (32 Ch. D. 12 
of being read, and should be read, as “pp 
whenever issued. This construction of the rule is opposed to the 
practice. The practice masters, yen we presume, under ord. 72, r. 2, 
have, at some p2riod between 1880 1883, issued a direction that writs 
of summons before the Judicature Acts came into force may be renewed 
without an order. however, has no statutory authority. 
It cannot, in our j t, be treated as a direction ef the court under 
the Judicature Act, 1873, s. 22, ond, even if it —= it sant ene 
parliamen authority, are 
For the reasons above 
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issued before or after the Act. This being so, ord. 72, r. 2, does not 

apply. We further think that, even if 
ion of ord. 8, r. 1, ord. 72, r. 2, 

Common Law Procedure Act, 1852, now being 

no words in the repealing statute to keep fe 

benefit the unrestricted power of renewip 


irregularity, and accordingly we order the service of this writ to be 

aside, with costs.—Counss1, Philbrick, Q.O., and English Harrison ; 

4 Russell and A. 7. Laurence. Soxtcrrors, Henry M. Dalston ; Tatham 
veter. 
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CRANE v LAWRENCE—12th June. 
Manrcartmg Act, 1887—“ Exrostnc ror Satz.” 


Case stated by metropolitan magistrate at Wandsworth, = asummons 
under the Margarine Act, 1887 (50 & 51 Vict. c. 29), s. 6. e respondent 
e for sale without 


was charged under the summons with ex, 
attached to it as ae 


its being in a marked case or having a la 

as required under the section. The a inspector, 
entered the reepondent’s shop and for The respondent 
cut off }lb. from a parcel placed on the counter from behind a screen, so 
as not to be visible to customers unless they went behind the counter, 


which they were not allowed to do. The parcel had no label on it 
denoting te tall te be mene, et vee © Se ee 
margarine, It was contended having ——— Oe 

sale amounted reyes 8 3 sale within section, e0, the 
section required it to be assuch. No evidence was given of 
intention, wilfully, to conceal the or to it off as ba 
Mr. Mead, the magistrate, dismiseed the summons, but stated a case. 
shop the koowlodge that bees bupingimangnetos, oo Uist he should net be 

cp the know was 80 r 

leis te point $0 oom like butter, more or less, and choose it without 
its being made visible to him that it was which he was about to 
purchase, and not pure butter. The ‘‘ exposing for sale’? was 
the section by reference to the consequent labelling, which was “‘so 
as to be visible to ” That meant, that if it is exposed for sale 
it must be labelled so as to be visible, and it followed that it was not 
exposed unless it was ina tion to be visible to purchasers. 
might have to keep a store in his cellar for want of room. It would be 
kept for sale, but it would not be exposed within the meaning of the 
section. It would be absurd to say that it must be labelled, though kept 
in a place where no one could see the label. ‘‘ Exposing for sale’ must 
be construed as exposing it in a shop in such a position as to induce a 
peasun Gvsuhees tote ts ate ip it. If so exposed, it must be labelled 
so as to be visible. A. L. Surru, J., concurred, adding that the labelling 
only comes into play when the 
customers.— CounsgL, Berle, Soxrcrrorn, W. Young. 
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Bankruptcy Cases, 
Br parie ASBWIN, Re ASHWIN—O. A. No. 1, 6th June. 


Bankxrvercy—Oaper commirtine Banxavrr ror Conrenrr or Cotat— 
Wiurvut Famvurs ro Dativsr ve Prorerry ro Tavsrss—Rroar or 
Arrzat—Banxavrrey Avr, 1 s. 24, sup-secrron 4; 8. 104, sun- 
skcTIoN 2—Jupicaturg Act, 1 s, 47, 








568 : THE SOLICITORS’ JOURNAL, 


June 71, 1890, 








an appeal shall lie from the order of the High Court to her Majesty's 
Court of 2 Apeal; (c) an appeal shall, with the leave of her Majesty’s Oourt 
of Appeal, but not otherwise, lie from the order of that court to the House 
of Lords.” By the Bankruptcy Appeals (County Courts) Act, 1884, a 
divisional court of the High Court is substituted for the Court of Appeal 
as the court of appeal from county courts. By section 47 of the Judica- 
tare Act, 1873, No appeal shall lie from any judgment of the High 
Court in any criminal cauce or matter, save for some error of law apparent 
upon the record, as to which no question shall have been reserved for the 
consideration of’ the Court for Crown Cases Reserved. In the present 
case the appeal was against an order made by Cave, J., committing a 
bankrupt for contempt of court, on the ground that he had wilfully failed 
to deliver up to the trustee in the bankruptcy the title deeds of some real 
estate belonging to him. Oa the opening of the appeal the court raised 
the question, whether the order was not a ‘judgment in a criminal 
matter’? within the meaning of section 47 of the Judicature Act, so that 
an appeal would not lie. But, on their attention being called to section 
104 (2) of the Bankruptcy Act, 1883, 

Covrr (Lord Esuer, M.R., and Linpizy and Lorzs, L.JJ.) held 
that, by virtue of that sub-section, all orders in bankruptcy matters are 
a e. 

6 appeal was then heard on the merits, but was dismissed.—CovunszEL, 
Harper ; J. G. Witt and Bartley Denniss. Soxicrrors, Morris § Rickards ; 
Newman, Hays, § Co. 














Solicitors’ Cases. 
Re PALMER—C. A. No. 2, 18th June. 


Boriotron AND Oxrent—Costs—AGRBEEMENT AS TO SoticiTor’s ReMUNERA- 
TION — VALIDITY — AGREEMENT BY MortGAaGoR FoR PAYMENT OF 
REMUNERATION TO Mortcacse’s Sonictror—Ricut or CO.Lient To 
oo AFTER AGREEMENT—So.icirors’ Remungration Act, 1881, 
8s. 3, 


This was an appeal sgainst a decision of North, J. (ante, p. 474), upon 
the construction of the provisions contained in the Solicitors’ Remunera- 
tion Act of 1881, with regard to agreements between a solicitor and his 
client, fixing the amount of the remuneration of the former. Section 8 
of the Act provides :—‘‘(1) With respect to any business to which the 
fore provisions of this Act relate, whether any general order under 
this Act is in operation or not, it shall be competent for a solicitor to make 
an agreement with his client, and for a client to make an agreement with 
his solicitor, before or after, or in the course of, the transaction of any such 
business, for the remuneration of the solicitor, for such amount and in 
such manner as the solicitor and the client think fit, either by a gross sum, 
or by commiseion or percentage, or by salary, or otherwise; and it shall 
be competent for the solicitor to accept from the client, and for the client 
to give to the solicitor, remuneration accordingly. (2) The agreement 

be in writing, signed by the person to be bound thereby, or by his 
agent in that betalf. (4) The agreement may be sued and recovered on, 
or impeached and set acide, in the like manner and on the like grounds 
as an agreement not relating to the remuneration of a solicitor; and, if, 
under any order for taxation of costs, such agreement being relied on by the 
solicitor shall be objected to by the client as unfair or unreasonable, the 
taxing master or officer of the court may inquire into the facts and certify 
thesame to the court; and, if, upon such certificate, it shall appear to the 
court or judge that just cause has been shewn either for cancelling the 
agreement, or for reducing the amount payable under the same, the court 
or judge shall have power to order such cancellation or reduction, and to 
gi such directions necessary or proper for the purpose of carrying 
such order into effect, or otherwiee consequential thereon, as to the court 
or judge may teem fit.” Section 3 provides that ‘‘in this Act ‘client’ in- 
cludes any person who asa principal, or on behalf of another, or as trustee or 
executor, or in any other capacity, has power, express or implied, to re- 
tain oremploy, and retains or employs, or is about to retain or employ, 
a solicitor, and any person for the time being liable to pay to a solicitor 
for his services any costs, remuneration, charges, expenses, or disburse- 
s."” The business to which the Act relates is mentioned in section 2, 

and it includes (inter alia) ‘ business connected with mortgages.’’ The 
facts were as follows. In January, 1884, Slater was desirous of borrowing 
£300, on the security of some pro belonging to him, and on January 
21 he wrote the following letter to Palmer, a solicitor: —‘‘ I hereby re- 
uest and instruct you to raise, or endeavour to raise, for me the sum of 
at ten per cent. per annum, on the security of all my estate and 
interest under the will and in the property of the late Thos. Symons, and 
I hereby undertake to pay your costs (which I agree at £20, exclusive of 
—2 of pocket) incurred and to be incurred in and about doing 
what a your opinion, for the purpose of carrying out these 
instructions.’’ letter was signed by Slater. In pursuance of these 
instructions Palmer procured for Slater an advance of £300 on a mortgage 
of Slater’s interest under the will in question, and out of the money so 
advanced Palmer retained £20 for coste. Palmer acted in the matter as 
solicitor for both mortgagor and mortgagee, and the £20 included the 
coste of both. Slater afterwards took out a summons asking that Palmer 
might be ordered to deliver to the applicant a bill “‘of all such his fees, 
charges, or disbursements as he claims to be due or paid, or as have been 
deducted by him from the applicant, or out of his moneys,” and that the 
bill might be referred for taxation. It was contended on behalf of the 
applicant that the above letter did not constitute an agreement between 
solicitor — his client within the meaning of the Act, at any rate, as 


s costs, because, though a mortgagor is, by 
yeason of the relation of mortgegor and ’ mortgagee, liable to pay the 


: 


of 





morfgagée’s costs, he is not the agent of the mortgegee to retain a 
solicitor for him, and is not the client of the mortgagee’s solicitor. On 
behalf of the solicitor it was argued that, when an agreement under the 
Act had been entered into, section 8 (4) did not enable the client to obtain 
an order for taxation merely for the purpose of impeaching and setting 
aside the agreement. North, J., held thatthe letter constituted an agree- 
ment within the Act. It was a retainer of the solicitor to act for the 
mortgagor, and an agreement to pay him the amount specified for costs. 
The eum which was to be paid, no doubt, included the costs of 
the mortgagee’s solicitor, and the mortgagor had no authority 
to retain a solicitor for the mortgagee. But it was an 
authority, based on the supposition that the mortgagee would be 
content that the same solicitor should act for him, to incur the costs for 
him, and an undertaking to pay them. And, as to sub-section 4 of sec- 
tion 8, his lordship held that he could not make an order for taxation for 
the purpose of impeaching and setting aside the agreement. If an order 
for the taxation of costs were made, and the solicitor set up the agree- 
ment, the taxing master would have power to inquire into its validity, if 
the client objected that it was unfair or unreasonable. But here there 
was no order for taxation in existence, and such an order could not be 
made for the purpose. 

Tuz Court (Corron, Bowsn, and Fry, L.JJ.) affirmed the decision. 


Corton, L.J., said that the first point taken was, that the agreement was. 


not within the Act, because the — did not stand in the relation of 
solicitor and client. In his lordship’s opinion the mortgagor had clearly, 
within the words of the Act, ‘‘retained or employed a solicitor,’’ though 
the remuneration which he agreed to pay the solicitor was partly in re- 
spect of business in which he was not employed for the mortgagor. But 
the solicitor was his solicitor. The second point was that, notwithstand- 
ing the agreement, there could and ought to be a reference for taxation. 
But the appellant had not filed any affidavit impeaching the agreement, 
and though, in his lordship’s opinion, if the agreement. had been im- 
peached, power was given to the court to make a reference for taxation, 
the very foundation of such an order was wanting in the present case. 
Bowen aud Fry, LJJ., concurred, During the argument Fry, L.J., 
pointed out that, if the mortgagor was not a ‘‘ client” within the meaning 
of the Act, there was nothing to prevent the parties from making any 
agreement they chose as to the solicitor’s remuneration.—OounssgL, Cozens - 
Hardy, Q.0., and Farwell; Dunham. Soxicrtors, G. B. Crook; W. B. 
Palmer. 


Re HOPPER—O. A. No. 1, 18th June. 
Sourctrorn—SvusPension—JvuRispicrion—Soxicirors Aor, 1888. 


This was an appeal from the decision of a divisional court (Grantham and 
Charles, JJ.) suspending the solicitor from practice forthreeyears. Anappli- 
cation having becn made against the solicitor by the official receiver ia 
bankruptcy, the committee of the Incorporated Law Society reported that 
they found three of the five charges made against him to be made out. The 
first of these charges was that while acting as trustee of the marriage 
settlement of a Mr. and Mrs. Montgomery, he had withdrawn trust money 
which was invested, and had lent it to himself without eecurity. The 
second charge was that, while acting as agent for a Miss Brown, he had 
used for his own purposes money which had been paid to him for her. 
The third charge was that he had retained the amount of a debt which he 
had recovered fora Mr. Younger, and had used it for his own purposes. 
The solicitor called no witnesses before the committee, and before the 
Divisional Court he did not appear. He now produced a joint-affidavit 
by himself and Mr. Montgomery, stating that what he had done had been 
= the consent and with the sanction of Mr. and Mrs. Montgomery. He 
also produced a letter from Mr. Montgomery, saying that it would be 
inconvenient, and, in his opinion, unnecessary, for him to appear to give 
evidence before the committee, and he stated that he was unable to pay 
Mr. Montgomery’s expenses in order to bring him. A memorial, signed 
by seventy-five gentlemen of Newcastle and the neighbourhood, fifty- 
four of whom were practising solicitors, was also produced, which stated 
that the signatories maintained their respect and esteem for the solicitor, 
aud considered him a fit and proper person to practise. It was contended 
for him that the acts of misconduct were not fraudulent or secret, and 
were not committed in his —— of solicitor, and reliance was placed 
on Re Blake (3 E. & E. 34) and Re Sparkes (17 O. B. N. 8. 727). 

Tus Court (Lord Esuer, M.R., and Linpiey and Lorzs, L JJ.), with- 
out calling on counsel for the Incorporated Law Society, dismissed the 
appeal. Lord Esuen, M.R., said that he thought the solicitor was a lucky 
man. If he (Lord Esher) had been a member of the court he should not 
have suspended him, but should have struck him off the rolls. There 
could be no doubt on the evidence that he had been guilty of gross 
misconduct, especially towards Mrs. Montgomery, a defenceless woman, 
to whom he acted as solicitor. He declined to believe the affidavit 
which had been filed. There was no affidavit from Mrs. Montgomery. 
The solicitor had not called either her or Mr. Montgomery before the com- 
mittee, although he knew what grave charges were brought against him. 
Before the Divisional Court, although his —— reputation was at 
stake, he had not appeared at all. Now, it was said that the reason Mr. 
Montgomery did not come to give evidence was because the solicitor 
could not pay his expenses. Could it be believed that a friend, a fellow 
towasman, a brother solicitor, would stay away for such a reason? It was 
a most alarming thing for it even to be contended that a solicitor, know- 
ing that he was on the verge of bankruptcy, was justified in spending 
money belonging to his clients. The memorial that had been put in was 
clearly obtained from people who were deceived as to his character. A 
solicitor always appeared to be an honest man until he was found out, for 
his respectable character was the very means by which he was enabled to 
commit.such dishonourable actions. The court would decline to be 
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bound by any rules as to its being a criminal offence that had been com- | 


mitted, or that the offence was committed while the solicitor was acting 
as such. The only question for the court in such cases was, whether 
there was that proved against the solicitor which, in the careful and 
deliberate judgment of the court, shewed that he was no longer fit to be 
trusted to the almost infinite extent to which a solicitor was trusted by his 
clients, If so the court were bound to say so and to punish the solicitor. 
No doubt there were many offences —122 morality which would not 
affect the certainty that a solicitor would act honestly ; but directly that 
it appeared that he could not withstand temptation, either as to money or 
as to the giving of truthful advice, then he was no longer fit to hold the 
high position which he occupied as an officer of the court, and to obtain 
the confidence which was repozed in him by the 1 in right of that 
position. Linpuey, L.J., said that i¢ was a very bad case. He was con- 
vinced by the evidence that the solicitor was incapable of resisting the 
temptation of misappropriating other people’s money over which he had 
the control. He was, therefore, unfit to be trusted, and the Divisional 
Court had acted most leniently in treating him as they had done. Lorzs, 
L.J., said that the very fact of a man being admitted to practise as a 
solicitor was a guarantee to the public that he was fit to be trusted. In 
his experience he knew of no case more deserving of condemnation than 
the present, and he hoped it would not be cited as a precedent for passing 
such light sentences for such offences as those committed by this solicitor. 
For his own part, if he had been one of the Divisional Court he ehould 
certainly have struck him off the rolls.—Counssi, Henn Collins, Q.0., and 
Hans Hamilton; Hollams. Soutctrors, Hopper; E. W. Williamson. 








LAW SOCIETIES. 
LAW ASSOCIATION, 


At a meeting of the directors, held at the Hall of the Incorporated Law 
Society, on Thursday, the 12th inst., the following being present—viz. : 
Messrs. Sidney Smith (chairman), Olabon, Collisson, Cronin, Desborough, 
Lucas, Toovey, Spencer Whitehead, and Williamson, and Arthur Car- 
penter (secretary)—grants and donations amounting to £1,347 103: wero 
made to the widows and families of thirty-three members for the ensuing 
year, and £110 to the widows and daughters of seventeen non-members, 
and the ordinary general business was transacted. 








LAW STUDENTS’ JOURNAL. 
THE JUNE FINAL, 


Everybody was fairly pleased with the paper on conveyancing, but 
most of the candidates anathematized the equity paper which followed in 
the afternoon. The conveyancing paper calls for but little comment; the 
Settled Land Act, 1882, monopolized two questions, and the Trustee Act, 
1888, and Oonveyancing Act, 1881, were also touched on. The third 
question, ‘‘ Define a trust, and distinguish b:tween a bare trust and an 
active trust,” would have been more appropriate in the equity paper, 
and the same may be said as ‘to question fifteen, but as the questions 
were easy we expect but few candidates would grumble as to their posi- 


on. 

The cquity paper, taken as a whole, was hard. There were at least five 
fairly stiff practice questions, the last of which,, ‘‘What is the general 
rule as to the incidence of the costs in a —— action ?'’ was as 
easy as any. Question twenty-eight would be a trap for many who were 
rather confused as to the various —— of section 10 of the Judicature 
Act, 1875, section 125 of the Bankruptcy Act, and the Preferential Pay- 
ments in Bankruptcy Act, 1888. Recent cases were not much referred 
to, but the comparatively recent decision Re Leigh, as to the power of 
the.court to compel a ward to execute a settlement, attracted the exa- 
miners’ attention. Taken generally, we expect many candidates failed to 
get half marks on this paper. We append the common law paper, with 
references :— 

Common Law AND BANKRUPTCY. 


LA 18 -indorsed writ is served on a defendant, who appears to it? 
By which of the parties to the action, plaintiff or defendant, is the next 
step to be taken, and within what time? (The plaintiff, see order 14 ) 

2. What are the requirements generally deemed essential for obtaining 
an order for substituted service of writ? (Ord. 9,r. 2, and notes in 
Annual Practice hereon.) 

3. In what actions may a defendant, while denying his liability, pay 
money into court by way of satisfaction? What courses are open to the 
plaintiff when such payment in has been made? (Ord. 22, rr. 1, 5, 6) 

4. A. is B.’s creditor for £100. He agrees to accept £90 in discharge. B. 
pays the money. Is A. bound by his agreement? Supposing that B. con- 
sulted you before he paid the £90, what advice would you give him? 
— ; Wane, 1 Smith’s Leading Cases, 357, and Foakes v. Beer, 9 App. 

as. 

5. What is the effect of “stoppage in transitu’®? Does it rescind the 
— between the vendor and the purchaser? (Benjamin on Sales, 865 
6. State the general rule as to the appropriation of payments in cases where 
thereareeevera] sums duefrom one person to another at different times, and 
the liable to pay makes a payment not sufficient to discharge his 
liability resp¢ ct of his whole indebtedners. (Shirley’s Leading Common 
Law Caees, 20d edition, pp. 170, 171.) 


7. Distinguish between an inland and foreign bill of exchange. (Bills 
of Exchange Act, 1882, s. 4 ) 

8. What are the exceptions to the rule actio psrsonalis moritur cum persond 
in the case of actions by the representatives of a deceased 

for torts committed against him? Distinguish between the exce at 
—* eo). (if.any) and those created by statute. (Pollock on Torts, pp. 
9. To what extent is a husband liable for his wife's torts ~(a) committed 
before her marriege ; (b) committed during her coverture. Can either of 
them sue the other for torts? (Married Women’s Property Acts, 1870, 
1874, 1882, ss. 12, 2, and 14 respectively; Seroka v. Kattenberg ; Married 
Women’s Property Act, 1882, s. 12.) , 

10. Plaintiff has proved against defendant an intentional pub‘ication of 
defamatory matter. What alternative defences are open to defendant? 
(Pollock on Torts, pp. 219—235.) & 

1L. If a document is required by law to be attested, how must its execu- 
tion be proved before it can be used in evidence? (Stephen's Digest of 
Evidence, articles 69—71.) 

12. Ip bankruptcy matters what successive appeals lic—(a) from orders 
of the High Court; (4) from orders of a county court. (Baldwin's 
Bankruptcy, 5th edition, pp. 24 and 27.) 

13. What is the position of a discharged bankrupt in respect of his 
breaches of trust? How does the fact that he hae committed a breach of 
—_ affect the terms of his discharge? (Baldwin, 5th edition, pp. 401, 


98.) 

14. What is the duty of a sheriff in respect of goods sold under an 
ee in respect of a judgment for a sum exceeding £20? (Baldwin, 
p. 77. 

15 A. and B. were the assignees in the second bankruptcy of X, an un- 
discharged bankrupt. X. had been allowed by the assignees in his first 
bankruptcy to trade on his own account. He acquired certain property 
and fraudulently assigned it to his son Y. In an action brought against 
him by A. and B , Y. endeavoured to protect himself by the title of the 
— ae Was he eucceseful, and, if not, why? (Baldwin, pp. 41 
an 


CALLS TO THE BAR, 


The undermentioned gentlemen have been called to the Bar :— 

Lincoin’s-1nn.—Arthur William Young, M.A., Cambridge; Henry 
Sutherland Romer (Lincoln’s-inn Scholarships in Real. and Personal 
Property Law, 1885, and Equity, 1886), B.A., Cambridge ; Ernest Jose 
Schuster, Jur. D., Munich University ; Theobald Mathew, B.A., Oxford ; 
Arthur Edward Nathan, B.A., Cambridge; John Gordon Drummond 
Campbell, B.A., Cxford; George Harwood, MA., London; Newland 
Francis Forester Smith, B.A., London; Edward Ogston Barry, B.A, 
LL.B., Cambridge ; Mark Lemon Romer, B.A., Cambridge ; Simon 
Alexander ; William Smith Marriott, M. A, Oxford; John Ffinch Barry ; 
Archibald Seth Smith ; George Frederick Warner, B.A., Cambridge; and 
Frederick Samuel Augustus Bourne, 

Mipp.iz Tsmp.z —David Trevor R»berte, B.A., LL.B , Cambridge (Ions 
of Court Studentship 200 guineas in Jurisprudence and Roman Law) ; 
Arthur Rutherford, B.A., Brasenose College, Oxford (100 guineas student- 
ship Roman Law and Jurisprudence, Ist 50 guineas Middle Temple 
Real Property Scholar, lst Class 100 guineas Middle Temple Equity 
Scholar); John Francis Taylor, barrister-at-law, King’s Inns, Da 3 
Herbert Welch Halton, University of London; James Crawford Ledlie, 
M.A., B.C.L., Oxford (Lecture Prize Equity, 1889); Lieutenant Herbert 
Wykeham. Wickham, Christ Church, Oxford; James Ritchie Macoun, 
Royal University, Ireland; James Tbomas Gruning Donaldson; Sheikh 
Muslehudin Mohomed, B.A., Cambridge; Walter Solomon Webber, 
Trinity Hall, Oambridge; J Nath Das Gupta, B.A., Calcutta 
University, B.A. and Exhibitioner, Balliol College, Oxford (Government 
of India Scholar, 1887, 90 guiness Middle Temple Real and Personal 
Property Scholar) ; Arthur de Mornay Bidoulac ; Lambert Jobn Blair Bond, 
BA., Trinity College, Dublin (2nd class 30 guineas Middle Temple Real 
Property Scholar); Abdur Rahim, M.A., Oalcutta University; Trevor 
Fitzroy Lloyd, B.A., — Thomas Lennox Gilmour, Edinburgh 
University: Charles Edward Dyer, B.A., Cambridge; Arthur Dickson 
Home; José Leandro de Montbrun; Francis Augustus Duprey ; Mohamed 
Shah Din, B.A, Punjab University (Council of Legal Education Lecture 
Prizes, 1888-1889, in Roman Law, Jurisprudence, International Law, 
Middle Temple Campbell Foster Prize 10 guineas) ; oo Hamson 
Denniss, London University ; Arthur Robinson, B.A , Camb ge; Ernest 
Cecil Clark Firth, B.A., coln College, Oxford (1st class 1 uineas 
Middle Temple Scholar Real Property) ; Frank Phillips (20d class dle 
Temple ae 50 guineas Scholar); Walter — * A., London Uni- 
versity; Howard West Mowll, M.A., Christ’s College, Oambridge ; 
Skinner Turner, London ——— Syed Ali Imam; Andrew Benjamin 
Brown; William Andrews; Frederic William Sherwood. B.A., Balliol 
College, Oxford; Ohernoary Krishnan, B.A., Madras University, and 
Christ’s College, Cambridge. t 

Innzx Tempte.—George Glover Alexander, B.A, Cambridge, LLB, 
London (holder of a first class studentship, awarded Hilary, 188%) ; Arthur 
Whitehead, M.A., Oambridge; Charles Thomas Young Robson, B.A, 
LL.B., Cambridge; H Butler Simpson, B.A, Oxford; 

Miller Obristy, B.A., Oxford; Joseph George Joseph, B.A, LL.B., 
London (holder of a sch in Real Property Law, awarded July, 
1889) ; Oharles Arathoon Owen Tem © Gregory, B.A., Cambridge ; Ed 

Olay Barnes, B.A., Cambridge ; Herbert John Allcroft, Philip , B.A., 
Cambridge; Joseph Robinson Orford, B.A., Cambridge ; Francis Joseph 
Green, Cambridge ; B.A. Cambridge ; Rowland 





ge; Alfred ne ’ 
Torrens Hill, B.A., Oxford; David Falconer Tennant, B.A., Cambridge . 
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John Woolley Allen, B.A., Cambridge; Frederick Morgan de Saram, 
Alfred Bromet, B.A., Oxford; James Alexander Hay, B A., Cambridge, 
(holder of a Scholarship in Real Property Law, awarded February, 1889) ; 
Edward Oharles Robinson, M.A., London; Ralph Vincent Bankes, B.A., 
Oxford ; Arthur Percival Buller, Cambridge; Pundit Uma Sankar Miera, 
and William Frederic Dominic Chambers, B A., Cambridge. 

Gray’s-1rn. — David Wilson, M.A. Glasgow University; Charles 
Edward Emest Damian, London University ; and James Anstey Wild. 


GRAY’S INN, 


The binchers of Gray’s-inn have awarded to Mr. Charles Maturin ithe 
Bacon echolarship of £45 per annum, tevable for two years ; to Mr. Arthur 
Sigfrid May the Holt Scholarship of £40 per annum, tenable for two 
years; to Mr. Thomas Bailey Clegg the Lee prize of £35, and a second 
prize of £10 10s. to Mr. William Henry Cromie. A studentship in juris- 

‘ prudence and Roman Law of 100 guineas for two years has «lso been 
awarded to Mr. Charles Maturin at the Trinity Examination, 1890. 








LEGAL NEWS. 


OBITUARY, 


Mr. Bexsamin Anam, solicitor, of Oakham, died on the 30th ult, at 
the age of 81. Mr. Adam was admitted a solicitor in 1834, and he 
had ever since practiced at Oakham. He was for many years in 
partnership with the late Mr. William Adis, and more recently he 
was ascociated with his son, Mr. Benjamin Addington Adam, who was 
admitted a solicitor in 1872. In 1845 he became deputy-clerk of the 
peace for Ratlandshire, and in 1856 he was appointed clerk of the peace. 
He was also clerk to the lieutenancy and county treasurer, and he had 
many times filled the office of under-sheriff. Mr. Adam was a perpetual 
commiesioner for Rutlandshire, and he was for many years clerk to the 
Oakbam Burial Board, end clerk to the Commissioners of Taxes. In 1888 
he resigned the clerkship of the peace and most of his other appointments, 
which were conferred upon his son, Mr, Adam was buried at Oakham 
on the 3rd inst. 


Mr. Jonx Carrick, solicitor (of the firm of Carrick & Lee), of Bramp- 
ton and Haltwhistle, died at Brampton on the 10th inst. Mr. Carrick 
was the son of Mr. William Carrick, solicitor, of Brampton. He was 
admitted a solicitor in 1860, having served his articles with his father, 
with whom and with Mr. John rm, & was for many years in partnership. 
More recently, he wasassociated with Mr, James Blakelock Lee, who is regis- 
trar of the Haltwhistle County Court (Circuit No. 3) aud clerk to the Com- 
missioners of Taxes for Eskdale Ward. On his father’s death, in 1877, Mr. 
Carrick was elected coroner fur the Eastern Division of the county of Cumber- 
land, and he was about the same time appointed registrar of the Brampton 
County Court (Circuit No, 3) and clerk to the county magistrates at 
Brampton. Mr. Carrick was deputy-steward of the Earl of Carliele’s 
Comberland Manors, ard a perpetual commissioner for the counties of 
Cumberland and Northumberland. He was married to the daughter of 
Mr. William Briggs, of Sunderland, and he leaves three sons and four 
Gaughters. Mr. Carrick was buried at Brampton on the 13th inst. 


Mr. James Oatrnnor Barnum, solicitor, died at Norwich on the 10th 
inst., at the age of cighty-two. Mr. Barnham was admitted a solicitor 
about the year 1830, having served his articles with the late Mr. Grand, 
of Norwich. He was for several years in partnership with Mr. Frederick 
Watson, but he had retired from practice for several years. Mr. Barn- 
ham was for some time vice-chairman of the Norwich School Board. He 
was a governor of the Norfo)k and Norwich Hospital, and a trustee of 
the Norwich City Charities. He was buried at Cingleford ou the 14th 





APPOINTMENTS. 


Mr. Gznatp Avpney Goopsman, barrister, has been appointed to act as 
Solicitor-General of Barbados. Mr. Goodman was called to the bar at the 
Middle Temple in Jane, 1885. 


Mr. Joux Wonnett Cannixotos, D C.L., C M.G., Attorney-General of 
British Guiana, has been appointed Chancellor of the Diocese of Guiana. 
ge ea eee fourth son of Mr. Nathaniel Worrell Carrington. 
was educated at Lincoln College, Oxford, and he has received the 
of D.C.L. from the University of Durham. He was called to the 
Lincoln’s-inn in Trinity Term, 1872. He was Solicitor-General of 
from 1877 till 1881, when he was a ted Attorney-General, 
was Chief Justice of St. Lucia and Tobago from 1882 till 1889, 
was appointed Attorney-General of British Guiana. He was 
created a Companion of the Order of St. Michael and St. George. 


Jacosvs Psrxvs Dz Wet, bas been appointed Political Agent in the 

Sir J. De Wet is the eldest eon of Mr. Jacobus De Wet. He 

aB. the University of London, and he was called to the bar at the 

in Trinity Term, 1363, He was Solicitor-General of the 

my from 1873 1i)1 1878, and recorder of Griqualand West from 

when he was appointed Obief Justice of the Transvaal. He 

——— — in 1883, and in the same year he acted 
on. 


auts Hæaroare, solicitor, of Wellingborough, has been appointed 
of the Wellingborough County Court (Circuit No, 36), in succes- 
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sion to the late Mr. George Hodson Burnham. Mr. Heygate was admitted 
a solicitor in 1867. 


Mr, Bewxzamun Burpces Hunter Ropwert, Q. O, has been elected Vice- 
President of the Society of Chairmen and Deputy-Chairmen of Quarter 
Sessions for the ensuing year. 


Mr. Joun Srours Nicuorson, solicitor, of Sunderland, has been 
appointed clerk to the Washiogton School Board. Mr. Nicholson is also 
clerk to the Boldon azd Thornley School Boards. He was admitted a 
solicitor in 1884, 


Mr. Witt1am Roserr Cooper, solicitor (of the firm of Coaks, Rackman, 
Cooper, & Sayer), of Norwich, has been appointed Clerk to the Magis- 
trates for that city, in succession to Mr. George Butler Kennett, who has 
been elected Town Olerk of Norwich. Mr. Cocper was admitted a 
solicitor in 1873. He has been for several years clerk to the magistrates 
for the Blofield Division of Norfolk. 


Mr. James Apzam McOarrny, barrister, has been appointed Queen's 
Advocate for the colony of Sierra Leone. Mr. McCarthy is the eldest 
son of Mr. James Benjamin McOarthy. He was called to the bar at the 
Inner Temple iu January, 1879. 


Mr. Hucu Wit11am Pzarson, solicitor, of Malton and Helmsley, has 
been appointed Deputy-OCoroner for the Pickering Division of the 
— Riding of Yorkshire. Mr. Pearson was admitted a solicitor in 


Mr. Louis Pontmann Foster, solicitor (of the firm of Foster & Winter), 
of Halifax, has been appointed a Notary Public. 


Mr. James Antuvur Hupson, colicitor of the firm of Brierley & Hudson), 
of Rochdale, has been appointed a Commissioner for Oaths. 


Mr. Joun Epwarp Axcock, solicitor, of Mansfield, in the county of 
Nottingham, has been appointed a Commiesioner of Oaths. 


CHANGES IN PARTNERSHIP, 
DissOLvTIons. 


Gezorce Avevustus Parmer and Joun James Rockett, solicitors (Palmer 
& Rockett), Southsea. May 22. 


Joun Jackson Supsury and Cuantes Tuetwett Ansorr, solicitors 
(Abbott, Jenkins, & Abbott), New-inn, London. December 31. 
[ Gazette, May 30. 


— — 


GENERAL. 


The Dublin correspondent of the Times says that a singular action, 
arising out of the fatal collision at Armagh, in which the liability of 
railway companies is cought to be pushed to an extreme limit, came before 
Mr. Justice O’Brien and Mr. Justice Johnson in the Queen’s Bench 
Division on the 13th inst. upon a motion, on behalf of the defendants, the 
Great Northern Railway Company, for liberty to plead and demur. The 
plaintiff, an infant girl named Walker, was not born at the time of that 
occurrence, but her mother, being encein/e, was a passenger by the ill-fated 
train, and received a severe shock. The collision occurred in June, 1888, 
and tho plaintiff was born in December following, and it is alleged that 
the effect of the accident to her mother was to cause the plaintiff, who 
sues by her father, to be born a cripple. The court granted liberty to 
plead and demur, directing that the demurrer should be disposed of in the 
first instance, the costs to be costs in the cause. 


In the House of Commons on Monday Mr. Pickersgill asked the Secre- 
tary of State for the Home Department whether his attention had been 
called to the following remarks by the Lord Ohief Justice in delivering 
judgment in the recent case of Dizon v. Wells:—‘‘ A practice appears to 

ave risen up of magistrates’ clerks hearing complaints and taking sum- 
monses to any magistrates to be signed, they being ignorant of the case 
and not knowing whether there is a primd facie case or not. A looser 
practice, and one more likely to lead to injustice, I cannot conceive. .. . 
It may often happen that summonses are iesued without any case what~- 
ever. I cannot regard a summons so issued in direct defiance of the Act 
as a summons issued under it.” And whether, especially in the interest of 
poor persons who could not pay for professional assistance, he would issue 
a Home Office Circular to magistrates’ clerks drawing their attention to 
the matter, and to the observations thereu of the Lord Chief Justice. 
Mr. Matthews said: I have ecen a report of the case in question. I have 
consulted the best authority within my reach, and I am advised that 
there is no reason to suppose the law is not well known which makes the 
iseue of a summons an act of judicial discretion, depending on the nature 
of the information or complaint laid before a justice, and incapable of 
being delegated to his clerk or anybody else ; and that it would not be 
desirable to issue — which either limited this discretion or sug- 
gested any other rules than those which follow from Jétvis’s Act. 


At Bow-street Police Court, before Sir John Bridge, on the 12th inst., 
Archibald Josolyn, formerly a solicitor’s clerk, now carrying on business 
as Walter Wood, 24, High Holborn, * to a summons chargin 
him with unlawfully, wilfally, y ding to be duly qualifi 
to act as an attorney or 80) , and that he was ized by law as so 

ualified. Mr. F. K. Munton on behalf of the Incorporated 

w Society, and Mr. Bodkin, er, defended, Mr. Munton said the 
proceedings were instituted under the 12th section of 37 & 38 Vict. c. 68, 
against the defendant, who had commenced an action against a person 
named Robert Olark to recover some money under the Bills of xchange 
Summary Process Act. The process necessary in the Mayor's Court R 





first to fillin the amount of the claim in a pracips, and afterwards to 








J * 222777— 38 58 
——4 GERT. — ——— 
















ted Vice. 
f Quarter 


has been 
m is also 
mitted a 


jackman, 
o Magis- 
who has 
mitted a 
gistrates 


Queen's 
o eldest 
r at the 


ley, has 
of the 
itor in 


inter), 
udson), 


inty of 


almer 


icitors 


tion, 
ty of 
efore 
jench 
, the 


that 


Cre- 


_—  — — eS ay Se 








June 21, 1890, 


THE SOLICITORS’ JOURNAL. ‘ 


[Vol. 34.) 571 








in a plaint with particulars, to be served on the defendant. In the plaint 
he had written the word “‘ accountant” and struck out the printed word 
a golicitor,’’ but had not described himself as an accountant in the precipe, 
which was the only document filed in court or brought to the attention of 
the official. He served Clark with the plaint to recover £6 13s. 4d. and 
$1 13s. 4d. costs, Ina due course Olark called and paid these amounts by 
instalments, but demurred at paying the costs. Mr. Munton said the costs 
mentioned would be correct if a solicitor had acted in the matter and had 
gone 80 far as judgment, which Josolyn admitted he never did, because 
be allowed a Mayor’s Court order to go against him to refund every- 
thing except the out-of-pocket fee of 4s. 6d. on issuing the plaint. Mr. 
Bodkin, in defence, pee | that it was a mistake of the issuing clerk's, and 
that the defendant did not personally attend at the office, the actual work 
being done by a youth, who was called and gave evidence to that effect ; 
but: in cross-examination by Mr. Munton the witness admitted that at 
least on half-a-dozen occasions he had issued similar summonses by the 
defendant's order, and had thus become acquainted with the process. Sir 
John Bridge said, this being a criminal proceeding, it was necessary to 
bring home the offence with a clear evidence, aud although it was a case 
fraught with great suspicion, and the Law Society had very properly 
instituted the proceedings, it was within the range of possibility that the 
defendant had no criminal intention. It might have been a mistake by 
an official, and as the boy had shewn by his evidence that the defendant 
did not attend personally to issue the plaint, he would dismiss the 
summons, but without costs. 


Mr. Montague Orackenthorpe, Q.0., in discussing the liabilities of 
trustees, in the interesting article in the Contemporary Review, to which we 
referred last week, says: —Let me first take cases of liability arising from 
the holding of shares in joint-stock companies. It is common knowledge 
that anyone who allows bimself to be registered as a shareholder in such 
a company, is liable to pay all sums of money that may be Jawfully 
called up on his shares. What is not generally known is that an 
executor or trustee who is registered as such, becomes liable for 
these calls, as between himself and the company, out of his own 
private means, and that his liability is not measured by the amonnt of 
bis testator’s assets, or the value of the trust estate. When the company 
is unlimited, as, for example, many —28 companies are, the risk 
which an executor or trustee runs is simply incalculable. Some fearful 
examples of this were furnished a few years ago by the failure of the City 
of Glasgow Bank. This bank was a joint-stock partnership, created in 
1839, and was registered as an unlimited company ia 1862. The bank 
did a considerable business for many years, but suepended payment in 
1878, and went into liquidation shortly afterwards. The stock of the 
bank was at this time held by a large number of persons in Scotland, 
and there was nothing beyond the fact that the bank was registered as an 
unlimited company to indicate to the holders that they were under any 
liability. Among the holders were many trustees and executors who had 
been registered as such, and also in their individual names, pursuant to 
deeds of transfer duly executed by them. The liabilities of the bank 
turned out to be enormous, and calls were made in the winding up on 
the persons so registered for an amount far beyond the amount of their 
truet funds. The Court of Session in Scotland, and the House of Lords, 
held this to be a lawful proceeding. Tha fact that the qualifica- 
tion of trustee or executor was appended to the individ names 
did not in their opinion place the trustees in a better position 
as regards personal liability than any of the other partners. The 
consternation and ruin produced by this judgment it is even now 
painful to contemplate. In one case, a poor sompstress having re- 
ceived a legacy of £100, had consulted a benevolent patron as to what 
she should do with it. He suggested an investrhent in stock of this 
Glasgow Bank ; and in order to save her trouble, volunteered that the 
investment should be made in his owa name, and that he should receive 
the dividends on her behalf and transmit them aa they felldue. When the 
bank was wound up, this self-constituted trustee, who occupied a first- 
class position in Scotland, found himeelfa ruined man, He had under- 
taken a trust, and the measure of his liability was not the pocket of the 
poor sempstress, which was usually empty, but his own » pao means, 
which were ample for himself and his family, but inadequate to the 
demands of the bank's creditors. This instance is only one out of 
hundreds. So terrible and widespread was the havoc that it called forth 
the following remarkable expression of feeling from Earl Oairns, who 
moved the judgment of the House of Lords: It is difficult,” he said, 
to use words which which will adequately express the sympathy I feel 
for all those who have been overwhelmed in the disaster of the Glasgow 
Bank, and that sympathy is peculiarly due to those who, without possi- 
bility of benefit to themselves, and probably without any 
trust estate behind sufficient to indemnify them, have be- 
come subject to loss or ruin by entering, for the advantage of others, 


f —* , or which they did not fully realize. The duty of your 
] ips is, however, to declare the law, and of the law applicable to this 
case your lordships can, I think, entertain no doubt.” It may be added 
that it is not easy to see how the trusts of the stock of this particular 
banking company, or of any other rg J similarly constituted, could 
have been accepted without involving the risk of the distressing conse- 
quences that actually ensued. The law might, no doubt, be by 
enacting that wherever the trust property rr - ey of the 
terms of the trust, the payment of avy call or other liabi the 
trustee is to be liable only to the extent of the trust property. But such 
a sweeping provision would in the case of unpaid shares do quite as 
much injustice as it aims at curing, by eo pecuniary burdensof the 
eee 


into a ership attended with risks of which th robably were 
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ing the trust affairs, he takes all those precautions which an ordinary pru- 
dent man of bueiness would take in managing similar affairs of his owa. 
From this it follows that wherever a usual course of business exists, a 
trustee is justified in pursuing it although it involves the trust pro- 
perty in risk by reason of the dishonesty or insolvency of an agent. Let 
me illustrate this by an example. Some few years ago, a trustee of a will 
who was authorized to invest the trust money on stock of municipal cor- 
porations, employed, at the request of the testator’s family, a broker to 
purchase corporation debenture stock for £15,000. The broker in due 
course of business forwarded to the trustee the usual t note which 
purported to be subject to the rules of the London Stock Exchange, and 
obtained from the trustee a cheque for the purchase-money upon the 
representation that it was payable the next , which was the next 
account day on the Exchange. The broker turned out to be a e. He 
—— the £15,000 to his own use, and then abssonded and was no 
more heard of. Vics-Chancellor Bacon held the trustee liable, on the 
ground that he ought not to have trusted the broker with the cheque, on 
the faith of the bought note. But this decision was reversed by the Court 
of Appeal, and the reversal was affirmed by the House of Lords. . . . 
As regards the recent legislative changes to which I have above 
adverted, they are too numerous and too miscellaneous to be here 
stated in detail. They will be found embodied in the Trustee Act of 
= -_ * oe Act + and have mene than a 

rofessional interest. Nothing more seems now compassable beyond 
= extension of these statutes so as to meet new cases of hardship where 
they arise, as they are sure todo. Unfortunately, the ture cannot 
always intervene in time. But for this there is no help. Every law, 
which is afterwards amended, hardly while it remaias in force. 
It is too much to expect that the law affecting trustees should furnish 


the solitary exception to the rule. 








COURT PAPERS. 


SUPREME COURT OF JUDICA'URE. 
RoTa CF REGISTRARS IN ATTENDANOR ON 











Date. Mr. Justice Mr. Justice 
— Kay. CHITTY. 
Monday, Jute k a rc << - 
—— er Leach 
Ba y Rolt Godfrey 
Mr. cain Mr. Justice 
Monday, June sss 23 Mr. Clowes Mr.Lavie | |‘ Mr. Pemberton 
pee Oram 24 Jackson Ward 
Wednesday. . %& Clowes Lavie Pemberton 
Thursday 26 Jackson ( m Ward 
Friday ... 7 Clowes Lavie Pemberton 
Saturday odeemniebdetaniied 28 Jackson Ward 


THE SUMMER ASSIZES., 


Noricz.—In cases where no note is appended to the names of the circuit 
towns both civil and criminal business mugt be ready to be taken 

first working day ; in other cases the note appended to the name 

circuit town indicates the day before which civil business will not be 

taken. In the case of circuit towns to which two judges go there will 
be no alteration in the old practice. 

Norra Watss, Cuesrsr, ann Gtamorean (Lord Ooleridge, O.J.).— 
Newtown, Tuesday, July 8; Dolgelly, Friday, J 11; Carnarvon, 
Tuesday, July 15; Beaumaris, Saturday, July 19; Ruthin, day, July 
22; Mold, Thursday, July 24; Onester, S , July 26; Swansea, 
Saturday, August 2. Two judges will go to the last two places. 

Sourh Watzs anp Quester (Stephen, ————— Monday, 
July, 7; Lampeter, Thursday, July 10; Monday, July 14; 
Brecon, Friday, July 18; Presteign, Thursday. July 24; Chester, Satur- 
day, July 26; Swansea, Saturday, August 2. Two judges will go to the 


last two places. 
Home (Denman, J.) —Guildford, Friday, July 4 (Wednesday, July 9) ; 


Maidstone, Friday, July 11 ——— 16) ; Exeter, Tuesday, July 
22; Winchester, Saturday, July 26 ; viata, Tuesday, August 5. Two 
“aes will go to the last three 

RSTERN (Denman and Mathew, JJ.).—Salisbury, Monday, July 7; 
Dorchester, Thursday, July 10; Wells, Monday, July 14; Bodmin, 
Friday, July 18; Exeter, > 22; Winchester, Saturday, July 
26; Bristol, Tuesday, August 5. One judge only will go to tha first four 


Mrvtanp (Pollock, B., and Hawkins, J ).— Thureday, June 
26; Bedford, Sa , June 28; Northen ston’ Th ay, July 3; Oak- 
ham, Tuesday, July 8; , Wednesday, July 9; Lincoln, Saturday, 
July 12; Nottiogham, F , July 18; Derby, F » July 25; 
Warwick, Tuesday, ~~ Saturday, A’ 2. 
ont ua fate Witty meee 0s at 
x’ . une ; : 
5); Gloucester, Wednesday, Jaly 9 (Friday, Jaly 11); Monmouth, Tues- 
day, +! 15 (Thursday, July 17) ; Hereford, , July 19; Shrews- 
bury, Wednesday, July 23 (Thursday, July 24); 
; ham, Saturday, August a. judge 


aces. 
Sourn-Easraran (H B.).—Huntingdon, Thursday, July 3; 
brid nl Wedaeeday, July 9 





remaining members of the company. courts have now laid down 
the sensible rule that a trustee sufficiently diecharges his duty if, in manag- 


Oambridge, Saturday, July 5; Bury St, Edmunds, 








572 


THE SOLICITORS’ JOURNAL, 


June 21, 1890; 








— July 12); Norwich, Wednesday, July 16 Gah, Jaly 21); 
Chelmsford, Sa aturday, July 26; Hertford, Thureday, July 31; Lewes, 
Tuesday, August 5 
Norruern (A. L. Smith and Vaughan Williams, JJ.).—Appleby, Tues- 
day, July 1; Oarlisle, Thursday, July 3 (Friday, July 4); Lancaster, 
Monday, July 7 (Wednesday, July 9,; Manchester, Monday, July 14) ; 
Liverpool, Saturday, July 26. One judge only will go to the first three 


P. 

Nortu-Eastsrn (Wills and Charles, JJ.).— Newcastle, Wednesday, July 
9; Durham, > em July 17; York, Thursday, July 213 Leeds, Wed- 
nesday, July 30 

Day and Grantham, JJ., will remain in town. 








WINDING UP NOTICES. 

London Gazette.—FRIDAY, June 13, 

JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 
B. Moknts & Soxs, Limtrep—Petn for continuancs of the voluntary wiading up, 
—— June 11. directed to be heard before Kay, J, on Saturday, June 21 
a 6 & Oe. Gresham House, Old Broad st, solors for petners 
NEWCASTLE STEAM COAL Co, TED—Petn for winding up, pre- 
— 5 11, directed to be heard before Chitty, J, on Saturday, June 21 
—— & Co, Martin’s lane, Uannon st, solors for petners 
—— ForEIGN MINING SYNDICATE, LimiITED —By an order made by 
Chit dated June 7, it was ordered that the syndicate be wound up 
Speech: New —— Strand, solors for the petnr 

FLORENCE MininG Co, Liurrep—Creditors are required, on or before July 
= apap their —— and addresees, and the particulars of their debts and 
J. CO. Bush and J, Uecil Bull, Gs Wiochester st Wilkins & Co, 


Lumrep—Creditors are required, on or before Ju'y 31, 

te send particulars of their claims, in writing, to Richard Donagan and H. 
— —— st pl, London 
DURHAM ALKALI Co, Lrm1TED— yen are required, on or before 
ba ~ on 1S to send their names and addresses, and the particulars of their debts 
and claims, to Robert MacCurrach, Zetland bldgs, Middlesborough Jackson 
& Jackson, Middlesborough, solors for liquidator 

—— a ae E Oo, itors are required. on or before July 12. to 

— and addresse resses, and the particulars of their debts and claims, 
——— Pryor, 50, Old Broad st Bircham & Co, Old Broad st, 

iq 


COUNTY PALATINE OF LANCASTER. 
LIMITED IN CHANCERY. 


Jom tee & Sons, Limitep—The Vice-Chancellor has, by an order, dated 
pril 26, appointed Ernest Crewdson, 5, Norfolk st, Manchester, to be official 


STANDARD BANK OF MANCHESTER, LiIMITED—Petn for winties up, presented 
June 9, di to be heard before Bristowe, V.C., at the Assize Courts, 
8, Marchester, on Thursday, June 26, at 10.30 Storer & Co, Mar- 

chester, solors for petner 


FRIENDLY SOCIETIES DISSOLVED. 
CoreTON Untrep Society or Fsmatzs, Ship Inn, Redcliffe Hill, Bristol June ° 
FRrEnDiy yp AND Busiat Society, Wesleyan Methodist Chapel, Bagslate 


Lancaster J 11 
FRIENDSHIP Prd, “a FEMALE Drvins, Co-operative Stores, Rochdale rd, ht 


Laccaster Junei 
London Gaszette.—TUESDAY, June 17. 
JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 


Anruur Roverts Co, Liurrrp—Petn for winding up. presented June 11, directed 
to be heard before Chitty, J, on June 28 Lewis & Churchman, Chancery lane, 


solors for petner 
iGHAx ComcerT HAtis, LimiTeD—North. J, bas, by an order, dated M 
56, sppointed Henry Newson Smith, 37, Walbrook k, to be official —— 
Creaitors are required, on or before July 21, to send names and addresses. 
* — debts snd claims, — the raid debts and’ yay a, at 
, is appointed for hearing an: judicating upon the ebts an 
F. Lerrer Carnp Co, LimITeEp—By an order made by Chitty, J, dated 
nue 7, it was ordered that the company be wound up Beall & 10, Tower- 
, London-wsll, solors —— 
——— PaGE & Co, Liuirep—C1 are required, on or before July 31, to 
their names ard addresses, and the particu'ars of their debts or claims, 
to Hubert Fongue, 38, Barton-arc * Mancheste 
— — ———— alas on a ds has, - = pg 
—— — liam sby , Cannon-street, to ba 
Official liquidator Creditors are ee * before July a to send their 
Dames and addresses and the pastioulass ¢ of £ their debts and claims to the 
—* Thursday, July 31, at 12, is appointed for hearing and adjucating upon 
MORTGAGE AND AGENCY Co OF AUSTRALASIA LimiTED—Petn for winding ig UP; Pre. = 
sented June 16, directed to be herd —— Stirling, J, on June 28 
& Co, Bond-court, Walbrook. solors 
Tue Ross Hirt Gorp Co, Limirep- one itors are required, gh Big = Ag 
to send their names and addresses, and the particulars of th bts and 


oy for 





claims, to Mesers. Renshaw, 2, Suffolk lane, — st 
TE SYDNEY GODOLPHIN 1 Liurrep— tors are required, on 
Sect eae» and the pa ruzulars of ithe 
or r. en (*) Cc '’ 
— st, solors for liquidator ” ov F 
48 — CEE ana te la hand bore tte rth, J, 
. presente June 4, dire to ré ‘ore Nort 
on Saturday, June “8 Hicken ox, Lincoln’ s inn fields, solors for petnrs 


County —— OF LANCASTER. 
pet In — tc 


4, it was ordered thet th the voluntary wind up 4 company continue 


Norris & 
VRIENDLY. soamer DISSOLVED. 
Para or Rigurecusnsss Bewzrir Sociery, 8, Gt Alie st June 12 
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torit-st , Westminster | Estab. 1975), who also we ndartate ee Ventana of Offices, 


CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
London Gazette-—TUESDAY, June 10. 
BROWNE, Rev Puttir, Edgbaston. July 10. Gabriel v Snepp, Chitty, J. Mil- 


ward, Fleet st 
Dawson, J. sain, Liverpe Liverpool, ee org 7 me July 5. Dawson v Dawson, Registrar, 


verpoo) — Lord ——— “yi 
F FARRINGTON, ——— West » Esq. July 10. Hippisley v 
Ffarrin — , Kay, J. “Braikenridge. Bartlett's bldgs, Holborn 
—— HA, Queen’s rd, Finsbury park. F une 30. ‘Mustapha v Wed- 
tirling, a.” Letts, Serjeants’ inn, Fleet st 
STANBROUGH, ARABELLA MARIA * Waldegrave park. —— Jaly 
15. Barrow v Barrow, Chitty, J. Norman, New ct, Carey st 


London Gazette.—FRIDAY, June 13. 


BEcK, ‘WiTLtaM, Worthing, Sussex. July 7. Hollands v Beck, Chitty, J. OCollst 
Minton, Worthing 
Bevan, WILLIAM OBABLES, York bldgs, — Adcioni. Gent. July 16. Stourton v 


ch, Arundel 
BARXER, Bacton, Suffolk. July 10. Carnegie v 
Hemeworth, Chitty, J. Ridsdale & tala Beer hetal s inn sq 
taller. July12. Kinogsman 


, Taddington, Derby, ft, Fenchureh july 7 Bennett vy Need- 
=~ Saciog’ J._ Goodwin, Bakewell 
— — Colne, Lancaster. July 14. Speak v Speak, Registrar, Preston. 


Presto: 
Wares, Hua, i, Middleton by Wicksworth, Derby. —— July 7. Shefficld 


nking Co v C J. James, Wirkswo 
Woops, GEORGE FRanoe Whitetriatgate » Kiugston upon Hull, Hosier. July 4. 
Hull Banking Uo v Woods, Kay, J. Ohampney, Kingston upon Hull 


London Gazette.—TUESDAY, June 17, 
SHIRLEY, by my Camden rd. July 22, Sherwin v Skipper, Chitty, J. Skipper, 
London 
WINGFIELD, WEsT ALBERT ALLWOOD. Handley, Chester, Innkeeper. July 10. 
Salmon vy Wingfield, North, J. Brassey, Chester 





UNDER 22 & 23 VICT. CAP, 35. 
Last Day or CLAm, 
London Gasette.—F'R1DAy, June 13. 
AINSWORTH, SARAH, Southport. Aug?2. Farrar & Hall, Manchester 
— OHN ASHWORTH, Didcot, Clerk in Holy Orders July 19. Walsh, 


xfo: 
AXTILL, THoMAS, Ramsgate, Gent. Augié. Edwards & Son, Ramsgate 


Bama, | WILLiaM — — Fenchurch bldgs. July 15. Snow & Oo, College 
Cannon 
—— "eae Tamer, Huddersfield. July 12. Brook & Oo, Huddersfield 


Brirp, HENRY, Fleet st, Advertising Agent. Augii. Dod & Oo, Berner st 


BLANT, SAMUEL, Burton on Trent, Brewer’s Manager. July 31. J. & W. J. 
Drewry, Burton on t 

Borrox, WItLLIsM. Bedlington Gore, Northumberland, retired Innkeeper. 
July 31. Browa. Newcastle upon Tyn 

BULL, CHARLES, Bedford row, Solicitor. J ay 19. Palmer & Bull, Bedford row 


BULLER, JoHN Francis, Morval, Cornwall, Esq. July 12. Bewes & Co, Stone- 
house, Plymouth 

— — SgyMovug, Dorking, Surrey, F.RB. July 15. Oarr, High 
olborn 

CHAMBERLAIN, JAMES, Sheffield, Gent July 21. Howe, Sheffield 

Cuay, Lyp14, Castle Donington, Leics. August 1. Barber & Oo, Derby 

Cowlz, JANE READ, Babbicombs, Devon. July 15. Kitsons & Oo, Torquay 

Dewar, JAMES RayMonD JOHNSTONE, Thorpe le Soken, Essex, retired Lieut- 

= lonel in the Artillery. July 14. Steavonson & Oouldwell, Giacechurch 


meee GEORGE, Wood Bank, = Disley, Stockport, Civil Engineer. July 12. 

Ponsonby & Carlile, O} 

— —— Loss Side, nr Manchester, Gent, July 23. Needham & Co, 
ester 

Garpner, THomss Hicks, Exeter. Augi. Burch & Son, Exeter 


— 8 Fagen Tuomas, Frimley, Surrey, Baker. July 21. Potter & 
Jrandw a) 
GUSDALLA, JEMIMA, Gloucester terr, Hyde Park. July 26. Harris, Coleman st 


HARRISON, JouN, Summerlands, nr Kendal, Esq. July 10. Harrison & Milne, 


a 
Horræx, Joun, Goole, Yorks, Fish Dealer. July 19. Laverack & Son, Hull 
— *8 J * Isle Abbotts, Somerset, Yeoman. July s1. Sandford, Taunton 


c18, Palatine rd, Stoke Newington. June 20. Romain, Court 
ua — Stoke Newington rd 
Jounson, HANNAH, Wellingborough. Sept 30. Henry, Wellingborough 


LippLz, SARAH, Pentonville rd. July 25. Wedlake & Co, Serjeant’s inn, Fleet st 
lave, Exizanera, Lancaster gate, Paddington. July 12. Morse & Oo, King st, 
,, Orosayoulog, Lianvrechva Lower, Mon, Farmer. July 15. 


OSELEY, 
Watkins, ‘Pontypool 
NORMANSELL, Y¥, Bayswater ter. July 12. Wild & Wild, Ironmonger lane, 


Cheapside 
Manchester_rd, L pan Town, Pawnbroker. July 19, 


“wer 
Proud: te Oe Cha Hin, J ihn st, Bedford ro 
roudifoo rs) 
— 5 Nottingham, Surgeon July*12 W. Goddard, 56, 


Powms, ¢ G — 
drd 
SANDILANDS, 5 4, Lillie rd, Fulham July 11 Tatton & Son, Lower Philli- 

Many Jan owell, Pembs July 15 Eaton-Evans & William, 
4 wi 
— — — Larkhall rise, Clapham, Gent July i0 Kingston, Fitzroy 
si 
Suanp, HELEN, ‘Tenby, Pembs July 14 Lock, Tenby 
Smit, Hewry ABEL, Wilford House, Notts, Esq. July 19. 
Reviewers 


‘¥, Exien, Kingston upon Hull. July 15, Barker, Hull 
—— Sous Joun, Wt rd, Poole pk, Fulham, Oabinetb Maker. Aug 1. 


Topp, —— RICHARD, Kingston upon Hull, Gent. July 15. Barker, Hull 





Parr & Butlio, 





&¢,—-{ADVT.} 


Tusney, Ann, Old Ohilwell, Notts. July 10, Manning, Nottingham 
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—— wien WRENCH, Teignmouth. July 1, Tozer & Co, Teignmouth and 


pauuen Waa, , Malmesbury, Wiits. July 14. Clark & Smith, Malmesbury 
BEAUCLERK, PENELOPE, Great Chesterfoid, Essex. July 19. Walker & Co, 
Theobald’s rd. Gray’s inn 


CowAN, HENRY, Stanley crescent, Notting Hill, Esq. Aug 1. Montagu, Buck- 
lers 


HussEY DS BuaGH, ALEXANDER AVERIL, Carnarvon, Solicito-. August1. Ford 
. Blocmsbury &q 
— JOHN, Upper Amaston, Salop, Farmer. August 2, How & Son, 
Shrewsbu: 
Fak aan, THOMAS, Upper Amsston, Salop, Farmer. August 2. How & Son, 
8 
GALL, BENSAMIN Darn, We — — Suffolk, Pharmaceutical Chemist, July 


. Welron, W: 
guamsy pa Ny —— Ol4 Hall, Norwich, Clerk in Holy Orders. 


July 30, Youeg & Co, 8t. Mildred’s ct, Poultry 
Hear Apa ANDREWS, Southport, Aug 1. Buck & Oo, Southport 
BHEIBBERT, Maris, Southport. Augi. Buck & Co, Southport 
Howarp, Aaron, Manchester. July 19. Wright, Manchester 
Hoyix, Jonn, Newchurch, Lancs, Solicitor’s Clerk. July 12. 

Thompson, Newcharch 
— won gd Page st, Westminster, Leather Cutter. July 14. 
LESLIE, = LYpsrow pak HawortTH, Walbrook. July 21, Griffiths & Co, 
George st, Mansion Hous: 
MAROEATS. — Graceohureh st, Solicitor, Aug 1, Winch & Greensted, 
ttin 
May, JAMES, Sheffield, Gent, July 28. Ryalls & Son, Sheffield 


Knowles & 
Draper, 





MILTON, Joun, Abertillery, ‘Mon, Tinplate Worker. Augi. Webb, Pontypool : 

Moone, GrorGe ScucTHorPE, Bretforton, Worcs, Clerk in Holy Orders Jul 
Byrch & Cox, Evesham * 

—— Tuomas, Richmond, Surrey, Esq. Jaly 23 Skewes Cox, Red 

PLUMB, JANE, Lower Sapley, Worcs July 30 Dyson. Birmingham 

PULLAN, JosEPH, Horsforth nr Leeis, Bleacher July 2t Saowdon & Co, Leads 


KIBTON, JOHN BROWNE, Westgate on Sea, Kent, * Officer in the Army. 
July 16. Ravenscroft & Co, Jobn st, Bedford ro 
—— — Epwakp, Burleydam, nr —— :h, — Gent. July 31. Tatlock, 


+8) 
Szymour, Witttam Henry. Park pl. — Green, Surrey, Esq. July 14. 

Ravenscroft & Co, John st, 4 Bedford ro + 
Sir, James ADOLPHUS, Winchcomba, Glos, Surgeon Major. Aug 16. Wood, 


Winchcom 
Topp, —— Altrincham, Chester, Gent. July 12. Dendy & Paterson, Man- 


Tose. Jos . Jou, High Wycombe, Bucks, Surgeon. Ja'y à Marshall, High 
co 
TURNER, J mn —— Stationer. July is. Martin & Co, Liverpool 


Tyson, Jcsepn, Langdale, Westmoreland, Farmer. Ju'y 15. Gatey, Ambleside 
— TAoMAS Hunry, Hove, Euesex, Lodging-house Keeper. July 14 
ye 


Brighton 
Warp, MarGarET, Hedcn in Holderness, Yorks. July 12. Park & Son, King- 
ston upon Hull 
Wa. — Muchall Hall, nr Wolverhampton July i2. Burder & Janion, 
an 


WiLtiamson, ALFRED, Le2ds, Shirebroker, August i. Forl & Warren, Leeis 








cial ie Banbury Pet June 10 Ord 








BANKRUPTCY NOTICES. 
London Gasette—FRinay, June 13, 
RECEIVING ORDERS. 


AIRD, Jomm, Lavespool, wah Dealer Liverpool Pet 
June ii’ Ord June 1 

AKER, WILLIAM, Sallabury, Accountant Salisbury 
Pet May 24 Ord June i0 

ALLAED, JAMES JULIAN, Liverpool, Draper Liver- 
pool *PetJuneii Ord 

BENNEIT, THOMAS WILLIAM — re Park rd, 
Furniture Dealer High Court PetJuneit Ord 


BoctH, JoHN, Runcorn, Farmer Warrington Pet 
June 10 ord June 10 
BRADLEY, LiaM ROBERT. She ae, Draper 
Shefiield Petd une 10 Ord June! 
Brusey, THOMAS, High st, — Coffee House 
Keeper High Court Pet June9 Ord June 9 
BuRN, ROBERT EDWARD, Morpeth, Grocer New- 
——— Pet June10 Ord June 10 
BURTON, HERBERT, Derby, Cabinet Maker Derby 
Vet. June9 Ord June 9 
ALLCUTT, JOSEPH, Maidenhead, Boot Maker 
Windsor Pet June10 (Ord June 10 
J— Wairaaau HeEwnery, Chnoreh rd, Wimbledon, 
7 Master Kingston Pet June 9 Ord 


oun —— E, Warwick Far, Belgrave rd, 


Pimlico, — —————— High Court Pet May | 
‘ 


8 Ord Jun 
CuBTIS , FEEDER CK, Barnstaple, Grocer Barnstaple 
Pet June? Ord June 9 
DALTON, MICHAEL Grason, Kingston upon Hall, 
Wholesale Drysalter Kingston upon Aull Pet 
atta, ct | T * D 
OMAS, n Tr Trav n; ra) 
Win * Pet Ma: ae Ord Juoe7 — 
DAviEs, GEORGE, Glam, 45 Seiler 
Newport, Mon Pet = 10 Ord Jun 


Lone —— Cornbill, Stock ‘Broker 
— Pet a ril 15 Ord June 10 
DRAKE, JOSHU. ley, ur 1 ry Tailor 


Huddersfield Poe June ii Ord Junel 

Dz Mersanis, Ropoirg, Gt —— at, howe for 

- Apparatus for the Cure of Consumption High 
Court Pet May1 Ord June 10 

Dove, Davi, New Leeds, Leeds, 
Artist Leeds Pet June 10 Ord June 10 

EnDacort, WILLIAM, Newton Abbot, Deven, Baker 
Exeter Pet June 9 Ord June 

Finnis, To0MAS HORNSBY, Gian Kent, Innkeeper 
Canterbury Pet June9 Ord June 9 

GRavELEY, EDwarp Ri Sou — * pton, Oscle 

Southampton Pet June 9 Ora June 9 

Hawes, Wa’.TeR, Northfleet, Haak, Grocer Rochrs- 
ter Pet Juned Ora Juse9 

— Un wis, and Istpor Davipsox, Menchester, 

—ãA— gee Manchester Pet June 10 
ne) 

Hoox, Joun JameEs, Midsomer Norton, Romer et, 
Watchmaker Wella” Pet June 10 Ord June 0 

smith Swansea Pet 


Photographic 


UGHES, HuGH, Swaneea, 
June 10 Ord June 10 
IDENDEN, THOMAS BURREN, Folpestena, Builder 
Oanterbuiy Pet June10 Ord Juo 
Tsaacs, M Cecil st, Mile End rd, ‘Costumier’ ~ 
jo ton = ‘Cardi — 2 June * Ord June 10 
, VID. an, — ‘armer Car- 
xasmarthen Pet Jun ‘Ord June 


Cheapside, 8 olicitor i h Court Pet 
—J Bo M ws * 
Kitcaen, Jonn, Foun PIcKLEs, 23 — 


Bur Pet Juneii Ord June 
Lamp. WILLIAM, ighton, — ber —1* 
Brighton ‘Pet =e, 7 Ord June 
LaTHAM, FRE ——— Builder Nantwich 


Pet June me Ord 
LEaRMount, J en. aus ancrs, South Shi Shields, on Desk, M New- 
un 
Loveys, AARON HUGHES, yg OE, Bucks, Commer- 





June 
Macran, Fatoonsr, Liverpool. [acorporated 
Accot — Li verpool Per May ris Ord 





Maxunes. — Totterdown, nr Bristol, Cider 
hant Bristol Pet Juae10 Ord June 10 
Glynneath, am, Solicitor 


jwansea 
MILLER, ANN, and JAMES CROOK, Shio Tavern pas- 
sage, Leadenhall Market, Fish talesmen High 
Court Pet June7 Ord June9 
RICHAE8D, ne ne, Farmer 
Liverpool Pet May 30 Ord J 
NEIL, Purp, Jermyn at, St James's Gent High 
Court Pet May 22 Ord June 
PADFIELD, EDWARD, Frome, of no - From; 
Pet June9 Ord June 9 
PRVERELL, HeNey, South Shields, peaper New- 
castle on sae Pet — 28 OrdJu 
RY, JAM Beer Jan a Somes High 
Court Pet Fons u Ord June 1 
Pys. HEN: STOCKMAN, — late Bu'cher 
Exeter ar et June it Ord June tt 
MAN, WILLIAM, Whitby, Yorks, Plusterar 
Stockton-on-Tees and Middlesborough PetJune 
10 Ord June 10 
RuHIND, JOHN, late the Crescent, Minories, Provision 
Merchant High O.urt Pet May 20 Ord Junell 
Ross. JOHN CHaRLES, Rirmi Restaurant 
a Birmingham Pet June 1: Ord June it 
SmirH-'TREVOR, CHARLES MORDEN, E'm Park gardens, 
+ * rd,Gent High Gourt Pet June 10 Ord 
ute 
SpraGGeE. SARAH JANE 
Hasti 


agham, 


King’s Lynn P ta ut ———— 
s n Pet June une 
icensed 


anchester, Li Victaaller 

at May 220 Ord June il 

Cram, — Lis erpool], Furniture Dealer Liver- 

Pet Juneti Ord June 11 
Tanork. JOHN FREDERICK, ray Tane, 2*3 
Fah as erchant High Court Pet May 7 Ord 
une 
TIPPING, ap amy Crayford, Kent, Builder Roches- 
a. Rt une iit Ord June il 

PHER, Barrow in Furness, Pro- 

“duce Fs oy Factor Barrow in Furness Pet Tees 10 

Warp, aac, Nottingham, Grocer Nottingham 
—— Ord June 9 

ALLAN, Brackley, Northamptonshire 

Builder Banbury Pet June10 Ocd June 10 

WVriæs. WILLIAM, Peltord. House Agent Bedfo-d 
Pet Jusce9 Ord Juce9 


FIRST MEETINGS. 


ATHERTON, JOHN, Weivesbomote >, Plumber July 
l4atil Off Kec, Wolverhampton 
Bak WILLIAM, Salisbury, Accountant Jane 24 at 
3 Off Reco, Satisbu 
BENCH, KDWARD, 4sh , Builder June £0 at 2 
Angel and Crown Ho: el, Staines 
oe ALFat¥D. and Joun Brown, Yeadon, Yorks, 
loth Manufic:urers June 21 at3 Of Reo, 2’, 
row, Leeds 
Burn, Ropssr ag Morpeth, Grocer June % 
80 Off Pink lane. Newoastle on Tyne 
—— Mt pay Cabinet peer June 20 
Off Heo pee Jamea’s chmbrs Derby 
Queen Victoria * Gent 


ds 
Coriier. Jamee, and Onaares Conirer. Commercial 


at, Spit Coffee R-asters June 21 at 12 
>) and igs, Portugal st, Lincoln's inn 
Davies, GRoRGE, . Glam, Milkseller June x 


Penarth. 
25 2 Of Reo, Council chmbre, Corn st, Newport, 





[ Davis, —— Nevent. ¢ Glos, Farmer June 2i at 4 


—— * ILLIAM, — EEN Somes, lata 
Hastiogs June 2#4at2 Young & Son, Bank bidgs, 
Drake, J ‘A, Bradley. eld. Tailor 


nr Haddersfi 
June oe at. "3 Haigh & Son, Solicitors, New st, 
Hadden rafield 
ELison, Wrii1aM, Suaderlind, Draper Jane 23 at 
12.20 Of Hon ts Jone st, 
Enpacott, WItLIAw, Newton Abbot. late Baker 
. June 23 at 11 a on Reco, 18, Bedford circus, 


GouLp, Jamas, Isledon rd, Finsbury Merchant's 
Gleix Jane 2 at 2.9 —— biden Lie 


GravaLey, Epwarp RicHarp, Southampton, Cycle 
Dealer June 2#atii Off a Maat on loch 


Es, Blackburn, Coal Merchant June 
i —— hous3, Blackbura 

AROLINE Gloucester, Shopkeeper 

June t4at3 Off Reo. 
HARTGILL, Ling Salisbury, June 20 aS 

1.30 Off Rec, Salisbury 
Hawes, WatTsr, Northfieet, Kent, Grocer June 26 
at 11.30 Off 

Mutley. Devon, ~ 


HicsaM, PERCIVAL 
June 20 at 11 10, Atheneum terr, 
Stationer 


Henry Jostau. Liverpool. Wholesale 
June Mat 12 Off 35, Victoria st. Liverpool 
Jackson, T#HoMAS, Herefordshire, 
ter June 2ati0 2, Offast, liereford 
Jonrs. WILLIAM Henry, Hale, nr Bowden, Cheshire, 
—— J 39 Off Rec, Ugden’s 


K , W ‘AMES, Ki 
“Bull lider Jun June 20 at 3 —— — 


——— Saaz, 
Juve Sat 11 Of Rox et Boter's Ghavch — walk, 


2S 
PaRkee, Mitts, M Maidenhead, Coal Le Jure 
20 ati12 The Railway Hotel, Meideo 
Pyas, HENRY STOCKMAN. Exeter, late Dutcher June 
See "off eo. 1 Bedford cireus, Hxeter 
OSEPH, ‘olbeck, Leeds, Journeymwm 
Mechanic June 23 atil Off Reso, 22, Patk row, 


Le 
Wiaaaxs, ——— Walton le Dale, Preston, 
Famer July 4 at 2 Off Reo, 14, Chapel st, 


Preston 

Wnscom, Epwiry, Ne I W, Tea Dealer June 

Ww. ona 5 he Southto 5* x “at 
ISEMAN, Isaac, en. * 
June 21 at 11.80 Off Reo, 8, Kiog st, Norwich 


ADJUDICATIONS, 

Builder —— Court Pet March 45 Ord June * 
Hesry HERBERT, Brighton, Musical Ins:ru- 
ment ane Brighton Het Ja 2 — 10 





Booru, 
June 8 10 Ora June 10 
BRADLEY, ¢sJune 19° Ord Juve eld, Draper Shef- 
field "Pet June 10. Ord 
Brown, ALFRED, ous, Baows. Yeadon, V 
Gieth Manutactarcts Leeds Pet June 2 
Buan, Ropert Eowakp, Morpeth, Grocue Newovasile 
on Tyne June 10 Ord Juse 
Boson, Hanan, | -"Uablact ‘Mater Derby 
une 
, JOSEPH. Bootmaker Wiedsor 
Pet Ja ae Ord June 10 


and Grores Tack 
Menuiasturer tgh Oourt Juces 


Barnstaple, Grocer Barnstaple 


June ii 
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Da’ GEORGE, Penarth, Glam, 38 New- 
Mon PetJunei0 Ord June 
Davis, THomas, Newent, Glos, Vamur’ Gloucester 


"Pet May 14 Ord June9 

Dovz, Davin, New Leeds, Yorks, Photographic 
Artist — Pet Junse 10 Ord June 10 

Drake, Josuva, Bradley, ur Huddersfield, Tailor 
Huddersfield’ Pet Juneii Ord June 

, Wri11AM, Newton Abbot, ——— late 

Baker’ Exeter Pet June9 Ord June 9 

— JOSEPH PEARSON, =e Surrey, 
Timber Merchant Guildford and Godalming 
Land) A Ord June 10 

may. —— — — Kant, Grocer Rochester 


Sos ond y ae Davison, Hightown, 
aR a lag! Cap ——— Manchester 
PetJune10 Ord June 

Huaars. Hua, Swansea, Blacksmith &wansea 
Pet June 10 "Ord June 

Teaac3, Miowart, Cecil st, Mile end rd, Cestumier’s 
Salesman High Court Pet June 10 Ord June 11 


— —— and a PIcKtES. Burnley, Con- 


Lace “ish Court 
ARLES, ly. ailor our 
Pet May 


Li JOHN ae = Croydon, Draper Oroydon 
et May 27 Ord Junet 

MAcIZQuBAM, JAMES, ae rd, —7— Dser 
Wandsworth Pet Pet June3 Ord Jun 

MaNNING, HENRY, Totterdown, nr Bristol, Cider 
Merchant Bristol Fut Sune 10 Ord June ii 

MoLacatar, JoHN. Glynneath, Solicitor Swansea 
Pet June9 Ord June 9 

PADFIELD, EDWARD, — of no oczupation Frome 
Pet June9 Ord June 9 

PaRKeR, MILs, Maidenhead, are Merchant 
Windsor Pet May7 Ord June 

P#ARMAN, GEORGE, late — st, Fitzroy eq, 
Boot Manufacturer High Oourt Pet May 1 
Ord June 10 


HEwnry STOCEMAN, Bester, late Butcher Exeter 
Pet Juneii Ord wage 
REaDMAN, WILLIAM, ity, Yorks, Plasterer 
Stockton on Tees B Middleborough Pet June 
10 Ord June 10 
RICHARDS, JOHN, Wanstead, Essex, Nurseryman 
High Court Pot May 20 Ord June 10 
Ross, JOHN gt 5 Birmingham, Restaurant 
Keeper Birmingham Pet Jone 11 Ord Jane 11 
SNYDER, FrepERICK Hat, Winchester House, Old 
Broad st, Director of the Snyder Dynamite Pro- 
jectileCo High Court Pet Jan 18 Ord June 10 
iN, ee RUSSELL, Denver, Norfolk, Far- 
mer King’sLynn PetJuneii Ord June li 
WALMSLEY, TOPHER, Barrow in Furness, Pro- 
—— Barrow in Furness Pet June 10 
Watts, H. E., ethers circus High Court Pet 
—— 11 Ord Jun 
Warp, Isaac, Nottingham, Grocer Nottingham Pet 
June? Ord June 
West, W., West Beech rd, Noel park, Wood Green, 
Builder pemopton Pet Aprili0 Ord June 9 
WILtraMs, , ~~ ple NELL, and WILLIAM MILLNER, 
wry Ry tt Dealers Liverpool Pet May 19 
une 


—— —— 528 zeuor Not- 
ingham Pet Mayi3 Ord Jun 
worn, ALLEN, Brackley, Northamptonshire, 
Builder Banbury Pet Junei0 O:d June 1 
Wyrtius, Wittiam, Bedford, House Agent Bedtord 
Pet June9 Ord June 9 


London -Gazette.—TUESsDAY, June 17, 
RECEIVING ORDERS. 
Ba BEnsamin, Rochdale, Clog Dealer Oldham 
mes ; 


uneli Ord June li 
os Hiztoy, Padiham, Lancs, Machine 
urniey Ord June 13 

Co1TINGHAM, Hxnry, Plumpton, Sussex, Grocer 
Lewes and bourne PetJune 12 Ord June 12 
Cozgass, JoHN Foat, Canterbury, Builder Canter- 

bury Pet Junei3 Ord June 13 
, JAMES, Halifax, , oncibuliaer Halifax 


4 st, — &c High 
d June 1 

ANIEL, St George’s, Glos, Bootmaker 
Bristol Pet June 10 Ord June 18 
GarpsTt, ARTHUR, Brockley. — — Green- 

wich Pet Juse12 Ord June 

HapLey, Herbert, Portway. Rowley Regis, Staffs, 
— West B:omwich Pet’. Juse i2 Ord 


June 
Hagper, JOHN, OCoalport, nr Ironbridge, Salop, 
Butcher Madeley ¥en Jane 12 Ord June 12 * 
Abingdon, Perks, Baker Oxford Pet 
June 14 Ord June 14 
HARTLEY, BAMFORD. War dle, * gee, Fuller 
Oldham "Pot June 11 Ord June 


May 30 Ord 


JONES, — 9 py pos Dealer Aberdare 
Joes, Tuowas Gra Fuge Mom, Ir Trea 
om, 0 

Pet J sa — mmonger Tredegar 
Outwin, Joun THOMAS, Deal Innkeeper Canterbury 

Pet Jane 12 Ord J une 1 
OwEn, JouN, Gelten cn tent, Builder Burton-on- 

— — 30 9 Ord Jui —* * —— 
po Bi Pet Sune 13 1s Ord Juno is Tell 

or 

Biact burn Pet May 1 19 Orddurels” 


. 





RanDALL, RicHarD, Broadstairs, Sent, pene 
Canterbury Pet June 13 “se June 13 

REEVES, HILDEBRAND ATTWOOD Woost 
Grinstead, Sussex, Arohitect Tunbridge Walls 
Pet May 24 Ord June 

RosE, Hemet, York, Baker’ York PetJunei2 Ord 


June 12 

Sovpson, FREDERICK CHARLES, Leeds, Olothing 
Manufacturer Leeds Pet June 12 Ord June rr] 

ee — Frora Fairy, Trebovir rd, Earl’s Court, 
Widow High Court Pet Mav 10 Ord June 12 

STERL. ARTHUR ROBERT, Belle’ Vue, Sandal Magna 
—, Sugeon Wakefield Pet June 13 “Ord 

ute 1 

THompson, ALFRED, and MorpAunt Dicey, Milk st 
bidgs, Monutacturer’s Agents High Court Pet 
June13 Ord Juue 1 

THORNTON, BENJAMIN, ‘Bradford, Joicer Bradford 
Pet June13 Ord June 18 

Von DER SMISSEN. Ennest Louis AUGUSTUS GRAVES, 
Melrose terraca, West Kensivgton Park High 
Court Pet May 24 O:d June 12 

Wittiams, Eras, Saynent, Ironmiwwger Bangor 
Pet June13 Ord June 1 

WILLIAMS, JOHN, Dinas, Lantestyn, Caraarvonshire, 
Labourer Portmadoc a Blaenau Festiniog 
Pet June 12 Ord June 2 

Wrtiams, Morris, Llanystumdwy, Carnarvonsbire, 
Farmer Portmadoc and Blaeneu Festiniog Pet 
June ti Ord June ll 

Woop, CHARLES. Weston super 5 Baker Bridg- 
water Pet Junei? Ord June 

WRIGHT, CHARLOTTE, Woolwich, ‘Plumber Green- 

wich Pet June12 Ord June 13 


The following amended notice is substituted for 
that published in the London Gaz-tte of June 13, 


Strupson, WILLIAM RUSSELL, and GEORGE STIMpson, 
Denver, Norfolk, Farmer King's Lynn Pet 
Juneit Ord June it 


FIRST MEETINGS. 


BARKER, BENJAMIN. Rochdale, Hon Iron Dealer 
June 25 at 4.30 Townhall, Rochda' 

BLAKE, WILLIAM FRANK, Glat —— * Regent st, 
Button Manufacturer June 27 at 2:0 Bank- 
ruptcy bidngs, Portugal st. Lincoln’s ion fields 

BLENCOWE, JOHN, Kidderminster, Journeyman Bell- 
haoger June 25at2.16 Roden & Dawes, Solici- 
tors, Kidderm: 

Corvesor, WILLIAM, Dudley, formerly Grocer June 
24at12 Dudley Arms Otel, Dudley 
TIS, FREDERICK. Barnstaple. Grocer June 25 at 
it . 5b, Hemmet st. Taunton 

DatTon, MICHAEL GIBSON. Kiogston upon Hull, 
Wholesale D ter June 2 at 12 Off Ree, 
Trinity house lane, Hull 

Dove, Davin, Sow "Leeds, Leeds, Pho 
Artist June 25 at 11 Off Ree, 22, Par 


EARL, JOHN DAnNrIEL, St George, Glos, Bootmaker 
aly 2ati Off Rec, Bank chmbrs, Bristol 

EDWARDS, ALBERT EDWIN, Elmswell, Suffolk, Grocer 
June 94 at 12 Off Ree, Ipswich 

Frnnis, Toomas HornsBpy, Walmer, Kent, Innkeeper 
June 47 at 930 Off Rec, 5, Castile st, Canterbury 

HARPER, JOHN WEAVER, Coalport, nr Ironbridge, 
Bu —— June 25 at 12 Gounty Court Office, 


Madel 
—— banvorn, Wardle, nr Rochdale, Fuller 
Miller June 25 at 3.45 Tow. hall, Rochdale 


phic 
row, 


WKES, HENRY JAMES, Royal Leamington Spa, 
st, Ooventey June 24at11 Off Rec, 17, Hertford 
st, Coven 

oe, 5 JoHN JAMES, Midsomer Morten, Se —— 


techmaker July 2 at 1.80 
chmbrs, Bristol 


HUGHEs, Huan, Swansea, ey June 25 at 
1230 Off Rec, 97, Oxford st, Sw. 
IpENDEN, THOMAS BURREN, Folkestone, Builder 
June 30 at 12.30" 73, Sandgate rd. Lg re 
ae —— Cecil ~ rd, Oostumier’s 
—— — June 25 at i 88, Carey st, Lincoln’s 
. 


s 
JONES, DAVID, Cellan, Cogciganshire. Farmer June 
24 at 11 Ott Ree, 11 Carmarthen 
KENYON, JOHN EDWIN, Baa ——— Butcher June 
27 at 10.30 Bristol i Bridgewater 
M ee 


HAM, FRED 
say ova Hotel, Orows Draper _ Juno 24 at 12 
OHN 1 une 24 a 
a — Tae Lor on Bridge 
y, The yn Enfield, Manu- 
inn fel June 26 at it 83, Carey st, Lincoln’s 
n fields 


Luton 
MANNING, Henry, Totterdown, Bristol, Cider Mer- 
chant June 43 at 11° Off Rec, Bank chmbrs, 
r 
Mo ey) Glynneath, Glew Selicihor June 
25 at 12 Off Reo, 97, Oxford st 
MCLAUGHLIN, VIVIAN, Stanley — ~_ = - 
k, Gent June 24 at 11 kruptey bi 
‘ortugal st, = a Sipe inn fields 
ORBRIS, D, Lathom, Ormskirk. —— 2 
26 at 8 Of B ky 85, Victoria at. Liverp 
NEWTON, Emmy, Anerley, y, Surrey, | Widow * une 24 at 
14 24, Railway approach, Lon4o: ** 
une 80 at 


Ovutwim, JoHn THOMAS, Deal — 
8.15 ' Black Horse Hotel Hotel, Deal 
b; Brome, of no corny vtien June 
Bony ol 


—— Sow AED 
26 at 12.30 

PALMER, ——8— Re OnM, Lon: —— Oil 
Man June 25 at 12 33, io st, Lincoln’s inn 


fields 
PEARMAN, GEORGE, late Charlotte st, Fitzroy sq, Boot 





Manufacturer June 24 at 12 33, Carey st, 
gy OE 
OSEPH, Dunstable, mote, Butcher 


PrrkIn, ALF 
June 26 at 10. 10.30 Court house, — 

POLLAED, —— METCALFE, Chan lene, —— 
June 24 at 1 33, Oarey st. Lincols’s ian fiel ds 
ROBERTS, ‘ean, King’s rd, | . Draper June % 

at il SF st, Liacoln’s inn 
Fo, Ls Yok” Baker June 26at12 Off Rec, 


Squire, Josepn, Westow hill; Upper Norwooi, Wine 

er June 2ati2 33, — st, Lincoln’s inn 

Stake, ALBERT EoWABD, Fro June 
26 at 12.15 Off Rec, Bank p< hy Bristol 

Starr, — Berkeley, Somerset, ay Gar- 

den June 26 at 12 Off Rec, Bank chbrs, 


Bristol rol 

STEEL, ARTHUR ROBERT, Belle Vue, Sandal Magus, 
Yorks, Surgeon June 24 at 11 Off Reo, Bon 
ter, Wakefield 

THORNTON, —— Bradford, —— June 27 at 
1t Off Rec, 31, Manor row. Bradfor. 

TIPPING, EDWARD, Orr Kent, Builder June 26 
at1230 Off Rec, h st. Rocheste' 

Warp, — —— Notting hae, m, 
Off Rec, St Peter’s FOhurch walk, Nottingham 
— — gm Draper June 28 at 10.45 

Oo Highgate, Kendal 


ADJUDICATIONS, 


Arp, Joun, Liverpool, Fish Dealer Liverpool Pet 
June 1t Ord June 12 


Grocer Jane 24 at 1 


BAKER, WILLIAM, Salisb uy Accountant Salisbury 
— as June 
BARKER, BEN Rochdale, Glog Iron Dealer 


Oldham Pet Jue June li Ord June 1 
BEnyett, THomas WILLIAM, nt park rd, 
— Dealer High Court Pet Juneit Ord 


une 14 
BRownN, a at. 5 Hotel Keeper Bangor Pet 


—323— Roy: * Priacess’s Theatre, Oxford 
= — Court Pet A rili1 Ord June 14 
Heesert, Pleshey, Essex, Farmer 
“Chelmsford Pet May 3 Ord June 10 
EDWARDS, ALBERT EDWIN, Elmswell, Suffolk, Grocer 
Bury St Edmunds Pet June 5 Ord June 14 
GARBETT, ARTHUR, Brockley, Kent, Brewer Green- 
wich Pet June 12 June 1 
GRAVELEY, Epwakp RICHARD, — 5 5 
Dealer Southampton Pet June9 Ord Jun 
Harper, JOHN WEAVER, Ooalport, nr paw A 
Galop, a tcher Madeley Pet June 12 Od 


—— Tom. Abagion. Berks, Baker Oxford Pet 


June 14 _ Ord June! 
GILL, TL, Salisbury, Builder Salisbury 
Pet June? Ord d Ord June 
HAk&TLEY, BAMFORD, Wardle, —— — Fuller Millor 
Oldham PetJuneii Ord June 
Henry, Buxhall, Suffolk, Glerk in Holy 
* Bury St Edmunds Pet June 138 Ord 


13 
LES, HENRY JostaH. Liverpool, Wholesale Stationer 
~~" Pet May 24 Ord June 14 
— —— Cellan, Cardiganshire, Farmer Oar - 
en PetJune7 Ord June 12 
Sonus, ‘Tua ‘Pao — 5 Boot Dealer Aberdare 
JONES, ‘Tao: — Blaina, ion, Ironmonger Tredegar 
Pet Juneit Ord June 
WILLIAM, Brighton, Indiarubber Dealer 
Brighton Pet May 17 Ord June 14 


MAYHEW, HENRY, are, Herts, Grocer Hertford 
‘et June 4 ‘Ora June 12 
Morris, Ricwarp, Lathom, nr — Farmer 
i. — Pet May 20 Ord June 1 
Outwin, JoHN THOMAS, Deal, oa Oanterbury 
Pet June 11 Ord June 1 
OwEN, JOHN, Burton on Trent, Builder Burton on 


Trent Pet et May 30 Ord June 9 

GE, ARTHUR W., New Broad st, Civil 
prema High Court Pet April 19 Ord 
* , Haney, York, Baker York Pet Juneii Ord 


CHARLES, Leeds, Clothing 
yd Leeds Pet June 12 Ord June 12 
RA Emity, Trebovir rd, Earl’s Court, 
Court Pet Mayi0 Ord June 13 
—“ SaRaH JANE, Battle, Sussex, Mer- 
— Pet June ꝰ Ord **24 


BERT, Belle Vue, Sandal 
ne aaa Pes done ed 
bed Tae 


Tabor, — Penpameox, Love lane, Billingsgate, 
= = Merchant High Court Pet May 7 Ord 
une 


— oy 22—*. Joiner Bradtord 


Pet Junei3 Ord 
VON DER SMISSEN, ERNEST Tous AUGUSTE GRAVES, 
Melrose terr, West Kensington park High Court 
Pet May 24 “Ord June 13 
ILLIAMS, ARTHUR JOHN, dnd StaPHen Heney Fey, 
New Stone re) lane, Cement Mer- 
chants High Opars rot Pet * 21 Ord June 13 


ILLIAMS, onmonger Bangor 
Pet June 12 i Tes 


ILLIAMS, JOHN, Di Tisniéstyn. Carnarvonshire 
Labourer Bortmadoe and Blaenau Festiniog 
w Late y VA Ord June 12 0 = 
ILL1aAMs, Morris, Lianystumd jarnarvonsh 
Farmer Portmadoc und Biase Festiniog Pet 
June 11 Ord June li 





Woop, C Weston exten super i Mave, Baker Bridg- 
water PetJunell O 
The follo amended notice is ———— for that 
publ in the London Gazette of June 13. 


STIMPsoN, WILLIAM RussELL, and GEORGE STIMPs0N, 
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Denver, Norfolk, ones King’s — Pet 
June ii Ord June 11 





SALES OF ENSUING WEEK. 


June 23.—Messrs. FULLER & FULLER. at the Mart, 
E.C., at 2 orelock. Freehold and Leaseho!d Iavest- 
ments and Leasehold Ground-Rents (se3 advertise- 
mont, June 7, p. 16). 

June 23 —Messts. WHITE & Sons, at tho Mart. E.C. 
at 2 o'clock, Freehold Estate (see advertisent, this 
week, p. 576). 

June 24.—Messrs. Beat, Son, & CHARTRES, at the 

.C., at 2 o’clo 2k, Freehold and Leasehold 
Investments (see advertis*ments, J une 7, D. 17). 

June 24.—Messrs. Dania SmitH, Son. & OaKLEY, at 
the E.C., at 20 volock, Freehold and ee 
Properties (see advertisement, June 14, pf) 

June 24.—Messrs. DEBENHAM. TRWsON, ARMER, & 
BRIDGEWATER, at the Mart, E.C., at 2 o’clock, Free- 
hold Investments (see advertisements, June 7, pp. 


8, 9). 

Jane 24.—Messrs. Roars, CuHapman, & THOMAS, at 
the Mart, E O., at1 o "clock, a Town Mansion (see 
advertisement, “mee 7, Dp. 15). 

June 95.—Messrs. FDWIN Fox & FousFIgtD. at the 
Mart, E.C., at 2 o’clock, Freehold Investments (see 

adv ts, * une 7, p. 18). 

June 25.—Messrs. NorTON, Taist, & GILBERT, at the 
Mart, E.C., Freehold and Leasehold Investments 
— advertisements. June 7. p. 18). 

—— RoGERS, CHAPMAN, & THOMAS, at 78, 

—— uare, Belgravia, Household Furniture (see 

——— June 7, p. 15). 

June 26 —Messrs, DANIEL WATNEY & Sons, at the 

E.C., at 2 o'clock, Freehold Ground-rents 

(see advertisement, this week, p. 577) 

June 26.—Meesrs. FARVBROTHER. ELLIS, CLARK, & Co, 

at the Mart, EC., Freehold Estate ‘and Freebold 
Ground-rents ed advertisement, June 7,p 3). 

Jane 26,—Messrs, J. LgEs & BURCHELL, at the Mart, 
E.C., at 12 0 "clock, Residential and Sporting Estate 
(see advertisement, this week, p. 576). 

June 27.—Messrs. BAKER & Sons, at the Mart, E.C., 
at 2 o’clock, Freehold —— and Grouads (see 
— this wok, =e 76). 

June 27.—D. J. Cuatr *q. at the Mart, E.C, 
Freehold Hesigontiel and Building Estate (see 
advertisement, June 14, p. 4). 

June 27.—Measrs. DEBENHAM. ‘TEWSON, FARMER, & 
BRIDGEWATER, at the Mart, E C., »t 2 o'clock, Free- 
hold and Leasehold Investments (see advertise- 
ments, June 7, p. 9). 





BIRTHS, MARRIAGES, AND DEATHS, 
BIRTHS. 
CoLaM.—Jd' * i at Croydon, the wife of Robert F. 


Golam, at of the Middle Temple, barrister, of a 
Huntse. — —June 14, at Compaen -hill-gordene, 
8S. Hunter, 


Kensington, W., the wife of C 
barrister-at-law, of a son. 
MARRIAGES. 


Bostock —Oow1e.— June 12, at Surbiton. Hewitt 


Bostock, of Epsom, barrister-at law, to e Jean 
—— t a dauchter of the late Hugh 
wie. Q C., J.P., of Wimbledon. 


— Grpons.—June 14, at Bouth L m be, 
Bath, 4 Peers — of —— 80) citor and 
notarg public, to Mary only —— 
— of the late — rn ibbons, Esq., 

DEATH. 


Frintorr.—Jana 12, at St. Leonard's on Sea, F. P. 
Flintoff, son of the late Owen Flintoff, Trin. Coll., 
Camb., patrister-at -law, Justice of Sierra Leone, 


aged 50, 

All letters intended for publication in the 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 


CONTENTS. 








CURRENT TOPICS 
THE RETROSPECTIVE OPERATION OF THE Ousronss 
AND INLAND REVENUE ACT, 13€9 
Rus oF Court AS TO 
DEFENDANT FIRMS ...- ..-0.-- 
3 


eorece ces 662 


EVIEW: 
CORRESPONDENCE .. 
NEw ORDERS, —— 
Law Soot 








The Subscription to the Souicrtors’ JOURNAL ts 
—Town, 26s.;° Country, 28s.; with the 
WEEKLY REPORTER, 52s. Payment in advance 
include Double Numbers and Postage. Sub- 
scribers can have their Volumes bound at the 
office—cloth, 2s. 6d., half law calf, 5s. 6d. 








AW PARTNERSHIP.— Wanted, Partner- 


couatry experience; every q' cation; admitted 
1884; premium up to £3,000.—. HUBS SNOW, 
25, Lincoln’s-inn-fields, W.C. 





R. J. HARPER SCAIFE (LL.B., Lond., 
Law Lecturer at King’s College, J oint-Edit or 
of “The Jurist’) and 


Mr. W. GREENWOOD, 


Purtstennct-Law, PREPARE Candidates for the 
d LL.B. Examinations in Chambers 


ard by 8. Solicitors’ Fina! and Inter- 
mediote, 
db mety omy A bich as proved {0 be of 
w! 
great utility to pupils ae = L.B, ( Lont.).— 
lars and fees address, 3, Brick-court, Temple. 








R. WILLIAM ARNOLD, Solicitor 


(Honours of Seowdes & ouse, Old . near 
Birmingham, P. ‘REPARE 3 CANDIDATES for the 
Inter —— Honours Examinations 
through the post. gy Ym ipepulieinalicensed. eight 
guineas for twenty-seven corres or five 

xuineas for s — p mdences. Special 
{orens for a longer oo . 


ORFOLK BROADS.—Grand Holiday.— 
Yacht EAGLE to Let; large wel- 
oon, = Piano ; separate sleeping 


— 
3 for & ents perfect.— 
Apply, W. F. STRATFORD — Pee Plain, Norwich. 




















WAZLUATIONS. 


DIAMONDS, PEARLS, SILVER PLATE, & COINS 


ACCURATELY VALUED for PROBATE or otherwise, or PURCHASED for Cash if desired. 


APPOINTMENTS MADE IN LONDON OR COUNTRY. 


SPINK & SON, GOLDSMITHS ano SILVERSMITHS, 


2, GRACECHURCH 


STREET, 


CORN HILL, 


LONDON, EC. 


Established 1772. Under the Patronage of H.M. the Queen and H.S.H. Prince Louis of Battenberg, K.C.8. 


Telegrams—SPINK, LONDON. 


Telephone 1327. 








THE LAW GUARANTEE & TRUST SOCIETY, 


SUBSCRIBED CAPITAL, £1,000,000. 
HEAD OFFICE: 9, Serle-street, Lincoln’ pion, lenin. 


The Hon. BARON POLLOCK. 
The Hon, Mr, JUSTICE KAY. 


I1—FIDELITY GUARANTEES, given on behalf of a, Cashiers, 
son behalf of Trustees in Bankr 


fravellers, and others; also Bond 


LIMITED. 








OBJECTS OF THE + edt I 


u 
dators and Receivers under tl me High Court, and all persons holding Golccabes for Debenture and o 


—— where re 
UNAGY COMMITTEES’ BONDS 
— STR een —— en 
* ADMIRALTY BAIL BONDS granted. 
I,-MORTGAGE INSURANCES effected. 


ranted. 


PAID- UP CAPITAL, £100,000. 
General — and Seoretary, THOS. R. RONALD. 


The Hon. Mr. JUSTICE D 
The Hon. Mr. JUSTICE GRANTHAM, 


fr DEBE RES and BANK DEPOSITS insured. 
Liqui- V TRUSTEES FOR DEBENTURES, &c, The Society acts as Trustee 
VI.—TRUSTEESHIP. Th mere by ee also prepared Trus 
either in existiug ‘rusts or in those ef created. ee * 
into at moderate rates. mer oe Prospectus.) 
VII.—TITLES GUARANTEED defect ia same). 


VIiI.—CONTRACTS GUARANLEED (cs to due 


For further particulars apply to the Head Office, as above, or to any of the Branches :— 


Orry Orrice: 9, St. Mildred’s-court, Poul E.C. EpDINBURGH: £3, Geo: 
Denese eae - ber try, 3, rgc-street, DUBLIN: 11 —— — BIkMINGHAM : 


GLASGOW : 18, Royal Exchange-square, LIVERPOOL: 6, York- buildings, 14, 


101, Colmore-row, 
MANCHESTER : 51, King-strees, * 
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Next STOCK and SHARE AUCTION, atthe MART, 
WEDNESDAY, JULY 2nd, at 2 20 o’clock, by 


N ESSRS. EDWIN FOX & BOUSFIELD, 
in established undertakings :— 
WALTON and WEYBRIDGE GAS COMPANY. 
-—90 £10 A —— fully paid, dividend 7 per cent. 
EP30M and EWELL G4S COMPANY.—20 £25 
fullv paid Ordinary —— dividend 8 per cent. 
ENFIELD GAS COMPANY.—£300 Six per Cent. 
Freference Stock and ais Five per Cent. Preference 


Stock. 
LAW UNION FIRE and LIFE INSURANCE 
COMPANY.—100 £10 Shares (2s. paid), dividend 45 


cent. 
EQUITY and LAW LIFE AS®’URANCE 
SOCIETY.—20 £100 Shares (£6 paid), dividend over 
18 percent. And other dividend-paying companics. 
Catalogues at the Mart; and of Messrs. Edwin Fox 
& Bousfield, No. 99, Gresham. street. Bank. E.O. 

Note.—Particulars of Stocks, Shares, and Deben- 
‘ures to be incjuded ia the next Auction, Aug. 6, can 

be included up to July 24. Termson application. 


— — 


The New River, unquestionably the choicest home 
investment of this or any other age. 
ESSRS. EDWIN FOX & BOUSFIELD 


will SELL, at the MART, on WEDNESDAY, 
JULY 9th. at TWO o’clock. valuable and important 
FREEHO o> PROP 





ERTIES, comprisiog an entire 
the King’s Moiety and one-half of a share in 
8 Moiety. at a nominal reserve ; also 

in this grand historic Corpora- 


bonuses, and important reversion in 20 years to large 
landed estates in the metropolis andes elsewtere. 

Lot 1.—A Freehold Estate, comprising a 
120th part of a be Share in The New 


River. Last income £2113 4 
2.—A —— Freehold —— 2113 4 
Lots 8 to 12.16 to 27, 3ito 42, and 46 to 
57 inclusive wili each comprise a similar 
Freehold Estate. Last year’s income 
£71 188. 4d. on each lot, 996 13 4 


making together 
Lot 13—A valuable Wreehold ld Estate, 

a —— vart of a 
King’s Share in the New River. 


year’s income 
— 14.—A similar Freehold Estate, 


Lot 15, 28 to 80, 43 to 45. and 58 to 60 will 
old Estat- 


cach comprise a 
Last Sear’s income £130 on each lot, 


Lot 61.—At a low reserve.—A “bigbly 

t Freehold Estate, comprising 

one-half of a share in the Adventurer’s 
moiety in the New River, income for one 

year ending Christmas last ... ia -- 1,%0 0 0 

Lot 62.—A £100 New Share, fully-paid, in 
the New River. year’s income a FP 

Lot 63.—A similar shere, ditto... a aoe 

Lots 64 to 76 will each comprise a similar 
Last year's income on each 1st 
£1> 2a, cd. ing together 157 12 

The only difference b-t ween the King’sand pt hg 

turer’s Shares is that the holders of the former are 
rel'eved from administrative duties, which the latier 
pesfo:m for mode1ate attendance fees. 

Particulars of the vendor’s Solicitors, Meesrs. 
Waliords. 47, a et Piccadilly, W.; Francis 
Howse, Eeq., 3, Abchurch-ysrd, £C.; ; Messrs, 
house,’ Old Broad-strect’ ECs ? 


120 0 0 
180 0 0 


1,300 0 0 





i 





Broad-streect. E.C.; —— Meesrs, 
an & Bousfield, No. 99, Gresham- street, 





ie by the New Waterworks Annuity of £7,000, pay- 
be ao ew River. until 1911, affording an in- 


vestment for simplicity, regulasity, and 
security, — — 
ees. EDWIN FOX & BOUSFIZLD 
JOLY? st WO eleck: exer} ed panne AF 
‘clock, exce ae: 
valuable INVESTMENTS, comprising on annuity ot 


£106, suarantecd by tho "New River Company, in 
Sous Lote, a0 under, the buyer of — have 
be priviga of tehirg the next lot at alike price with 


Lot 4.—A similar aminity of £ 

The shove annuity of £240 was, by a deed dated in 
the year 191%, to be the New 
Viver to the Lessee Prop ictore of the 
Yok [87 + On ss of that 
i ee — 

at acd 4 

the New Biver. — * 


py -- 4 4s Frencie Home Bq is Setietier. 8 \ 
y att; @ of Mears 
SAwtn Vor Te BoudhiclA’ s 4, Grevhatw # , Rank, B.C, 





TIMSON'S LIST of PROPERTIES fu 


by private contract ~—Mr, 
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OAKLEiGH-PARK, MIDDLESEX. 
Freehold — produ x! per annum, 
an one — — building plots. 

Wy Esse. B AKER & SONS will SELL 
by — at the MART, E.C., on FRI- 
DAY, JUNE 27, at TWO, the TWO exceptiorally 
well-built FREEHOLD detached RESIDENQOES, on 
the Oakleigh-park Estate, known as Drumms and 
Chelwood, close to Uskleigh-park Station, of Great 
Northern way, each con @ three reception, 
10 bed rooms, domestic offices, and — with 
good garders, both let on repairing leases to high- 
Goss tenants, at rentals of £180 ner Pham nen and £115 
per annum —— and offering excellent and 
secure investments to trustees and others. Also 67 
choice eubutten building nite. —— situate, 
adjoining the mers. 3 on h ground, commanding 
grand views, with good tromtaase to Oakleigh- ae 
road north, Oakleigh-park-road south, and All 
Saints’ —— offering unusually eligible sites for good 
class detached and semi-detached viilas of a similar 
character to those already erected on this favourite 

estate, and the whole of which ara occupi 

Particulars of Messrs. Digby & Liddle Soli« -itors, 1, 
Circus-place. Finsbury-circus, E.C. ; and of the Auc- 
tioneers, u. Queen Victoria- street, E 


NEAR SOUTHGATE, MIDDLESEX. 

The charming Freehold Residential Estate, known 
as Oakhill, East Barnet, about a mile from Oak- 
leigh Park and New Barnet Stations of Great 
Northern Railway, and half an hour from Broad- 
street, comprising a commodious modern famil 
residence, beautifully placed on the slope of a hil 
fronting on the main road from Palmer’s- 
Potter's-bar, approached by an er trance lodge with 
carriage drive, and containing four reception 
rooms, 14 bed and droning rooms, ample domestic 
and out offices; with prettily-timbered —— 
grounds, gardens, tennis lawns, o pan nme A walled 
in ki*chen garden, capital stabling, farmery, and 
park-like meadows, woods, and wilderness, the 
whole containing 534 acres 8 a ring * and 
undoubtedly forming one of the most ‘ect 
gentlemen’s seats to be met with in this favourite 























suburb of London 
V ESSRS, BAKER & SONS (in conjunc - 
tion with Mr. DAVID J. CHATTELL) re 
eELL by AUCTION, at the MART, on FRIDA 
27th JUNE, at T Le, by direction of the owner iF 


occupier, T. B. liard, Esq., e@ above highly 
attractive FREEHOLD iE SIDENOE and 
GROUNDS. 


Particulars of Messrs. Woodard, Heed, & Wells, 
Solicitors, 6, Biiliter-street, E.C. ; Mr. David J. 
Chattell, Auctioneer, 29a, Lincoln’s- — -fields, W.C. ; 
ri of the Auctioneers, 11, Queen Vistoria-street, 





sss WEST HAMPSTEAD, N.W. 
Free hold Ground-rents of the highest class, secured 
— —— detached residences in one of the best 


\ rT ESSES. PHILIP D. TUCKETT & CO. 
are instructed to SELL — — — at the 
MART, Tokenhouse-yard, ESDAY 
HOLY’ 1. at ONE wolock,. in Seven Low 8 SEVEN 
FREEHOLD GROUND-RENTS, amounting to £161 
per annum, very amply ee:ured upon seven superior 
detached residences, w: large gardens, situate in 
rt of West-end- lane and in Oleve-road, 
some of the choicest and most convenient positions 
in the Hampstead district, the rental values of w 
—— to amount to about £1,200 pe annum, 


articulars of Messrs. A. F. & R. W. Tweedie, 
Solicitors, No. 8 Lincoln’s-inn- ay W.0.; or of 
Messrs. Philip D. Tuckett & Co., Lan d Agents, 





Surveyors, &e., i0a, Old Broad-street, 


WEST SURREY. GODALMING 
One hour from London.—Desirable Freehold Estate of 
nearly 150 —— about two miles cistant from the 
town and two railway stations, and ‘4 miles from 
the —— —— of Gulliord.To be SOLD by 
AUC 
EsSk8 WHITE & SONS. at the AUO- 
TIO ART, London, on MONDAY, JUNE 
24rd, 1800, at N Two o'clock (unless previously’ sold by 
pricate contract, ot which notice will be given). 
odie ta which occupies an elevated position 
views, is a very desirable Mite for 
the ——— of a superior residence. The of 
the land is to the south, and a well-timbered wood of 
—— % acres, which torms a part of it and sheiters 
the remainder from te east and north winds, is a 
y 657, tion of 
a ‘or occupation 4 
bailiff, and — — with barn, stabling. fat 
stalls, end other buildings. It will, ia * 
first instance, be offered as an entirety, then, if un- 
sold, it will be immediately submitted n Taree Lots, 
penaine im an in area from @ to 97 acres, each haviog good 
buliding wi 
Parthealare, with plans, may be obtained at the 


principal inne in the outing towns; at Ca:- 
penter shall, L —— at the pluce of sale; 
A George » Keg , Bol Hicltor, 26, College-hill, 


Tendon EC. ; ; and of are, m3 hite & tons, Lan 
Agents and Auctioneers, 14, * strect, Dorking, 
ont (on Friday, #) at Leatherhead 


a — — — 


* 4 A. REEVES, LAND AGEN lr and 
yEY OR, LOMSDALE OBAMOSRS, 7 
CHANGER re El Properties by —— of 
ee oe terms The Management of Property and 








moon, 
67H £00 Veloer,3,hew Kent-road,&, z. 





Collection of Kents undertaken, 


OHINNOOE) will SELL by A 
MART, WED DA 





THE BROCKHAMPTON worst ESTATE. 
Near Ress, —— — of the Wye, 


containing 
N ESSRS. DRIVER 8 & CO. “will OFFER to 
‘ AUCTION, at the MART, Tokenhouse- res 4; 
London, on THURSDAY, 10th JULY, at TW 
o’clock precisely, by direction of Sir C. Robt. gut Lighton, 
Bart., the very attractive RESIDEN 
PERTY, known_as Brockhampton Court. about 
seven miles from Ross and two from Fawley Station. 
It comprises a substantial stone-built residence of 
= e —— well placed on rising ground, with 
well-timbered pleasure grounds, 
Com and gardens, and keepers’ and other cottages. 
The land, — 811 acres, comprises rich pasture, 
productive arable, and ‘orcbord al 1 in good cultiva. 
tion, and woodland, the woodland comprising some 
well-stored coppice and about 14 acres of healthy 
larch plantations, and the farmhouses, buildings, 
and cottages are good and — eufficient. The 
whole estate prodicing (with the estimated rental 
value of the mansion, grounds, woodlands, Mg 
and sae | — £1,170 a year. The estate is un- 
dulated, an erlooks th © windings of the River 
Wye, in one. is —— De other fishing, and the 
roperty has a thereto of about one mile, 
re aie the remains of a Roman encampment on 
the cstate, from which are fine panoramic views over 
the mee 5 country and the River Wye. 
Particulars essrs Gedge, ee z ‘Millett, 
1, Old ——*— yard, Westminster; of Mr. 
E. E. wards, Fayre Oakes, Hereford ; and of 
Messrs. Driver & Co., 4, Whitehall, London. 


REIGATE, HORLEY, and HORSHAM. 

Re Samuel Relfe, Esq., deceased.—By direction of 
the Deviseesin Trust for Sale.—Important sale of 
valuable Freehold- ground Rents, emounting to 
£831 6s. 6d. — annum, mostamply comment on first- 
class residen: — et fh situate on Helge te-hill 
— the immediate neighbourhood, ane, usiness 

remises in the leading thoroughfares o te, 

witb, ta in some instances, reversion to fie largely 
mentea rack rentals in £0 years, at present 
mated at £5,000 per annum ; +” 20 fine hold 
residences, villas, and co ttages in the choicest 
positions of Reigate, togetber with freehcld 
accommodation land, principally let on lease and 
producin shout 6 £1,100 —— annum ; also an enjoy- 
— old residence, nown as Durdans, situate 
in Wray Park-road, Heigate, with stabling and 
— with immediate possession ; and also about 
of very valuable freehold building land, 
——— the well-known cricketfield on Reigate- 
hill, delightfully situate ia elevated positions, com- 
mandiog grand views of Box-hill, Leith-hill, and 
the Surrey Downs, close to Reigate Station, and 
ripe for speedy and profitable development ; also a 
— residence at Mason’s Bridge, Horley, ani 
small rent charge, issuing out of land the 
parish « — Horsham, Reigate Waterworks shares 


WV eatHeRaLt, & GREEN (in conjans- 

with CHINNOCK, — & 
CTION, at the 
JOLY: 23, and FRIDAY, 
in numerous 
Lots. the above valuable PRERHO 'D G@ROUND- 
RENTS and PROPERTIES. 

Particulars may be obtained at the Mart; of 
George Uarter Morrison, * Solicitor, Keigate, and 
* Cannon-strect, B.O; of Messra. Parker, Garrett, 

& ' Parker, Solicitors, St. Michael’s-alley, E.0.; of 
Messrs. Chinnocs, Galsworthy, & Obinnock, Auc- 

terloo-pl lace, 8.W. ; ; and of Weatherail 
& Gree een, Surveyors. Land Agents, and Auctioneers, 




















NUTFIELD, ‘BURREY. 
cicaabal Freehold Reside ntial and Sporting Estate 
known as Henhaw, situated in a capital — 
district at South Natield, about one A, F- 
Nutfield Station on the South-Easte ier, 
comprising a charm old- —— — 
with f. of about 1045 acres, also two cot 
and 6 of undulating park-lik 
land, “well-timbered and commanding Eetenaive 
views, the whole being ripe for building purposes, 
haviog extensive frontages to the r leading 
from Nutfield to Outwood and surrounded by im- 
— — — the whole contein- 


ESSKS. “JOHN Tikes & BUROHELL 
Ricbard I Hale Esq. to BELL b 7 AUTON, ‘ae the 
,» at the 
MART, London, 4.0 HURSDAY, the 2 
JUNE, 1600, at —— tor ONE o'clock, in Bix 
Lots, the above charming ESTATE. 
Particulars ma: y be obtained of G. Oarter Morrison, 
Solicitor, or Helgata; Morrison’ 6, 94, Oannon-street, 
Ed; W , Kxq, Solfcitor, Redbill ; 
5 ha, re. John ‘aes & Burchell, Reiga‘e, and 
17, 1 Wool Exchange, B.O. 


QU RREY.—For SALE, a most desirable 
RESIDENTIAL and SPORTING ESTATE of about 


680 acres, in a ring fence, within 30 miles of London, 2} 
miles from Guildford. The modern-built mansion is in 
an undulating park, about the centre of the estate, and 
contains noble hall, four reception rooma, billiard room, 
17 principal bed rooms, besides servanta’ rooms, Ac. 
‘There are extensive gardens and forcing houses, excellent 
stabling, — and cottages for cone shmen and 
gardeners, Also a superior farmhouse and most complete 
range of buildings for agricultural purposes, and 12 cot- 
tages for labourers, The land ia all in hand, and ina 


high state of cultivation, Kxcellent shooting, 

Varticulars, with maps, plans, and orders to view, can 
be obtained of M Mr. J. 4, ‘tourle Solicitor, $2, Theobald’s- 
road, Bedford-row, Holborn, W.U 
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